
 
 

COLUSA	UNIFIED	SCHOOL	DISTRICT	
745	Tenth	Street	
Colusa,	CA	95932	

(530)	458‐7791				FAX	(530)	458‐4030	
	

AGENDA	
Board	of	Trustees	Regular	Meeting	

DISTRICT	OFFICE	CONFERENCE	ROOM	
July	26,	2016	

7:00	p.m.	Open	Session		
	

PUBLIC	COPY	OF	BOARD	PACKET	IS	AVAILABLE	FOR	INSPECTION	
	AT	THE	CUSD	DISTRICT	OFFICE	LOCATED	AT	745	TENTH	ST.,	COLUSA	

	
All	meetings	of	the	Governing	Board	are	open	to	the	general	public,	with	the	exception	of	the	Closed	Sessions,	which	are	held	to	consider	
those	items	specifically	exempt	under	the	Ralph	M.	Brown	Act.		Anyone	planning	to	attend	a	meeting	who	has	a	disability	and	needs	special	
assistance	should	call	the	Superintendent’s	Office,	458‐7791,	at	least	3	days	in	advance	to	make	special	arrangements.	
	
Spanish	translation	is	available	at	Regular	Session	Board	Meetings.		To	arrange	for	translation	services,	please	call	the	Superintendent’s	
Office,	458‐7791,	at	least	3	days	in	advance.	[Se	ofrece	traducciǿn	en	Español	para	la	junta	regular	de	la	mesa	directive.		Para	solicitor	
servicios	de	traducciǿn	al	español,	por	favor	llame	a	la	Oficina	del	Superintendente,	al	458‐7791,	con	3	dias	de	anticipaciǿn	por	lo	menos.]	
	

7:00	P.M.		OPEN	SESSION	
	
A. Call	to	Order		
	
B.		 Hearing	of	Public	for	items	on	the	Agenda	

The	Board	encourages	public	comment	concerning	any	item	of	importance	and	will	recognize	requests	to	speak	before	the	item	is	discussed	
or	voted	upon.		To	assure	your	right	to	address	any	action	item,	please	notify	the	Superintendent’s	Office	of	your	desire	to	speak	by	noon	of	
the	day	prior	to	the	Board	Meeting.		Those	requesting	to	address	the	Board	in	advance	will	be	granted	up	to	five	minutes	to	speak.			Others	
will	be	limited	to	a	total	of	three	minutes.	

	
C.		 Hearing	of	Public	for	items	not	on	the	Agenda	

The	Board	encourages	public	comment	concerning	any	item	of	importance	and	will	recognize	requests	to	speak	on	items	not	appearing	on	
the	Agenda.		Speakers	should	be	aware	that	the	board	may	not	be	prepared	to	comment	on	the	issues	they	raise,	but	may	request	those	items	
to	be	properly	agendized	for	inclusion	in	the	discussions	at	a	future	meeting.	 	Those	requesting	to	address	the	Board	 in	advance	will	be	
granted	up	to	five	minutes	to	speak.			Others	will	be	limited	to	a	total	of	three	minutes.	

	
D.		 Information/Discussion/Possible	Action	Items	

1. Consider	Approval	of	Wallace	Kuhl	&	Associates		Proposal	for	CHS	Gym	Restroom	–	
Special	Testing	

2. Consider	Approval	of	Rivercity	GeoProfessionals,	Inc.	Agreement	for	CHS	ADA	Restroom	
Upgrades	&	Gym	HVAC	Replacement	–	Special	Inspection	&	Material	Testing	Services	

3. Consider	Approval	of	Top	Tier	Datacom	Proposal	for	District	Office	Network	Cabling		
4. Consider	Approval	of	2016‐2017	Declaration	of	Need	for	Fully	Qualified	Educators	

	
E.		 Adjournment	of	the	Meeting		
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PROFESSIONAL SERVICES AGREEMENT 
 
THIS AGREEMENT is made and entered into as of this 9th day of August, 2016, by and 
between RiverCity Geoprofessionals, Inc. dba Wallace Kuhl & Associates a Special 
Inspection and Materials Testing Consultant, California Corporation  (hereinafter “Consultant”), 
and Colusa Unified School District (hereinafter “District”) for Consultant to furnish, in accordance 
with the following provisions, the services set forth below in connection with District’s Colusa 
High School ADA Restroom Upgrades and Gymnasium HVAC Replacement (hereinafter 
“Project”). 
 
The following designated Exhibits are incorporated fully into and made a part of this Agreement:   
  Exhibit A – General Terms and Conditions, Professional Services 
  Exhibit B – Scope of Consultant’s Basic Services  
  Exhibit C – Fees and Hourly Rates 
  Exhibit D – Reimbursable Costs/Expenses 
  Exhibit E – DOJ Certification and List of Employees Authorized to Come on to  
    School Campuses 
 
The parties hereto do mutually agree as follows: 
 
1. SCOPE OF SERVICES  

Professional Services to be provided under this Agreement shall be as described in 
Exhibit B hereto. 
 

2. TIME OF PERFORMANCE 
Work shall begin upon written authorization from District and shall continue until August 
31, 2016.    

 
3. DEPARTMENT OF JUSTICE FINGERPRINTING: 
 
  Required [ X ]  
 
  Not Required [    ] 
  
IN WITNESS WHEREOF, this Agreement has been executed by and on behalf of the parties 
hereto, the day, month, and year so stated above. 
 
DISTRICT: CONSULTANT: 
 
Colusa Unified School District RiverCity Geoprofessionals, Inc. dba 
745 Tenth Street Wallace Kuhl & Associates  
Colusa, CA 95687 3050 Industrial Blvd. 
 West Sacramento, CA 95691 
 
By: Mr. Dwayne Newman By: David R. Gius 
Superintendent Title: President/CEO 
 
 
SIGNATURE:   SIGNATURE:   
 
 
DATE:   DATE:   
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EXHIBIT A 
 
GENERAL TERMS AND CONDITIONS, PROFESSIONAL SERVICES CONTRACTS 
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ARTICLE 1. BASIC SERVICES OF CONSULTANT 

A. Time:  Time is of the essence in the Agreement.  Consultant shall begin its 
services on the date specified in the Agreement, and shall complete its services within 
the stated time and in accordance with any applicable Project schedule.  The time for 
performing services under the Agreement may be extended only in writing and by 
mutual consent of the parties. 

B. Basic Services Defined: Consultant’s Basic Services shall include Project 
Inspection Consulting Services, as described more specifically in Exhibit B to the 
Agreement, all in accordance with all terms of the Agreement and applicable laws and 
regulations.  If any conflict exists in describing the Basic Services, the provision 
reflecting the broader scope of Basic Services shall control.   
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C. Trust and Confidence:  Consultant accepts the relationship of trust and 
confidence established between District and Consultant by the Agreement.   

D. Consultant’s Skills and Compliance with Professional Standards: 
Consultant represents and warrants that it is skilled in the professional calling necessary 
to perform all services, duties and obligations required by the Agreement; that it is 
familiar with the statutes, regulations, and other requirements applicable to its Basic 
Services, including any laws applicable to public schools and/or public school 
construction; that all of its work will conform to current law and professional practices 
and standards regarding such requirements; and that Consultant will exercise due 
professional care and will cooperate with any contractor, other consultant, or 
construction manager also employed by District in connection with the Project.  
Consultant further represents and warrants to the District that it has all licenses, 
permits, qualifications, and approvals of whatever nature that are required to practice its 
profession, and that it will keep all such licenses and approvals in good standing and 
effect during the term of the Agreement.  Consultant shall perform its work in 
accordance with requirements imposed by any and all governmental authorities having 
jurisdiction over the Project.  Consultant agrees to perform its work with the skill and 
judgment of a prudent professional practicing in California and in the most expeditious 
and economical manner consistent with the interests of District. 

E. DIR Registration: Consultant, and any and all sub-consultants, shall be 
registered with the Department of Industrial Relations pursuant to California Labor Code 
section 1725.5, and shall maintain current registration throughout the term of the 
Agreement. 

F. Responsibility for Work: Any review, approval or acceptance of any of 
Consultant’s work under the Agreement shall not relieve Consultant from responsibility 
for errors and/or omissions in its work or the work of its sub-consultants. 

G. Compliance with Laws:  At its sole cost and expense, and as part of its 
Basic Services, Consultant shall give all notices and comply with all laws, ordinances, 
rules, regulations, and lawful orders of any public authority bearing on the performance 
of its work, including those relating to safety of its employees and sub-consultants, 
hazardous materials, and equal employment opportunities; obtain all permits and 
licenses necessary for performance of its work; pay all wages, fees, benefits, and other 
amounts due to personnel and sub-consultants in connection with their performance of 
services and as required by law; pay all local, state, and federal taxes associated with 
its work; and pay all amounts required by law in connection with employees including, 
but not limited to, Social Security taxes, income tax withholdings, unemployment 
insurance, and workers’ compensation insurance premiums.  Upon District’s request, 
Consultant shall furnish evidence satisfactory to District that any or all of the foregoing 
obligations have been fulfilled. 
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H. Independent Contractor:  Consultant shall be an independent contractor, 
and neither Consultant nor any employee of Consultant or its sub-consultants shall be 
deemed to be an employee of District. 

I. No Relation with Sub-consultants: Nothing in the Agreement shall create 
any contractual relation between District and any sub-consultants, or their agents and 
employees, employed by Consultant.  No sub-consultants, agents, employees or other 
parties are third party beneficiaries of the Agreement.  Consultant shall be responsible 
to District for the acts and omissions of its employees, sub-consultants, and their agents 
and employees, and other persons performing any of the work under the Agreement. 

J. Confidential Information:  Consultant shall not, either during or after the 
term of the Agreement, make public any reports or articles, or disclose to any third party 
any confidential information relative to the work of District or the operations or 
procedures of District, or any other information specifically designated as confidential by 
District, without the prior written consent of District.  Consultant shall require of its sub-
consultant’s similar agreements not to disclose such confidential information. 

ARTICLE 2. SCHEDULE 

A. Consultant shall perform in accordance with the time specified in the 
Agreement and any Project schedule applicable to Consultant’s services.  Any Project 
schedule shall include reasonable time for Consultant to perform its services and for 
District to review and respond to any of Consultant’s deliverables.  Any schedule shall 
be equitably adjusted as the Project progresses, allowing for changes in scope, 
character, or size of the Project, or for delays beyond Consultant’s reasonable control. 

B. If Consultant fails to perform its obligations under the Agreement within 
the time(s) specified in the Agreement and any approved Project schedule and thereby 
delays the Project, District may withhold monthly progress payments until all work at 
issue is completed or the schedule for Consultant’s work has been recovered.  This 
remedy shall be in addition to, and not in derogation of, District’s other rights and 
remedies relating to Consultant’s default. 

 
ARTICLE 3. FINGERPRINTING 

Education Code section 45125.2 shall apply to the Agreement.  The District 
administrator initiating and/or responsible for the Agreement shall determine whether 
fingerprinting is required of Consultant and/or its employees under section 45125.2. 
Once such determination is made, the administrator shall verify the determination on the 
signature page of the Agreement. If District concludes that fingerprinting is required, the 
following shall apply: 

 
1. Consultant shall, prior to commencement of any work under the 

Agreement, comply with Education Code section 45125.2(a)(2) (continual 
supervision by an employee of Consultant who has not been convicted of a 
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serious or violent felony).  Consultant shall require any person affiliated with 
Consultant (or, in appropriate cases, himself or herself) to be fingerprinted by the 
Department of Justice (“DOJ”) if that person will have unsupervised access to 
school campuses.  Upon verification from DOJ that those persons fingerprinted 
have no record of a serious or violent felony, Consultant will certify in writing that 
neither Consultant nor any individuals affiliated with it (who shall be identified by 
name) who may come into unsupervised contact with pupils have been convicted 
of a felony as defined in Education Code section 45122.1. In addition, Consultant 
shall submit the names of those persons who have received clearance and are 
authorized to have unsupervised access to school campuses. Any person whose 
name is not on the cleared list may not have such access.  For any person who 
is not cleared, Consultant must make arrangements with District for appropriate 
access.  No person with a violent or serious felony as reported by DOJ may have 
access to the school campuses. 

2. Failure to comply with this provision, or permitting unsupervised 
access by an employee whose name has not been cleared by DOJ as certified 
by Consultant, shall constitute grounds for termination of the Agreement. 
 

ARTICLE 4. EXTRA SERVICES OF CONSULTANT 

A. Changes in Consultant’s Services:  District, without invalidating the 
Agreement, may change Consultant’s Basic Services by written notice to Consultant of 
such change.  In addition, the scope or duration of Consultant’s Basic Services may be 
changed by actions beyond the control, fault, or neglect of Consultant or its sub-
consultants and require performance beyond the time currently estimated under the 
Agreement.  Such additional services are referred to as herein as Extra Services. 

B. Notice to District: Consultant shall promptly notify District if Consultant 
has been directed or otherwise caused to perform Extra Services, and if the Extra 
Services are expected to increase or decrease Consultant’s costs and compensation, 
the duration of Consultant's services, or both.  Failure to provide written notice to District 
of an expected increase in time, cost or compensation prior to performing the Extra 
Services, and no later than fourteen (14) days following District’s written notice of a 
change to Basic Services or another event causing a change, shall absolutely waive 
Consultant’s right to any increase in time or compensation.   

C. Pricing of Changes: Following timely notice, District and Consultant shall 
negotiate in good faith regarding changes to time and/or compensation.  Absent a 
different agreement between District and Consultant, Extra Services shall be performed 
on a time and materials basis calculated in accordance with the hourly rates set forth in 
Exhibit C and for such reimbursable expenses addressed below in Article 8.  If 
Consultant will use sub-consultants to perform Extra Services, those sub-consultants 
and their billing rates must be approved in advance by District.  For such approved sub-
consultants, Consultant may invoice District at one hundred ten percent (110%) of the 
direct billings of the sub-consultants. 
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D. Documenting Changes: All Extra Services affecting the duration of the 
Agreement or compensation shall be documented in a written amendment executed by 
District and Consultant.  Prior to Consultant performing any Extra Services, either 
a) District and Consultant shall execute an amendment encompassing such services or 
b) District shall acknowledge in writing that it is directing the performance of Extra 
Services prior to executing an amendment.  No claim for any additional compensation 
or time shall be valid unless authorized by a written amendment. 

ARTICLE 5. CONFLICTS OF INTEREST 

Consultant shall not have a familial, financial, or investment interest in any of the 
persons, contractors or companies with responsibilities related to the Project.  A familial 
interest exists if any of Consultant’s officers, directors, employee(s) providing 
professional services on the Project, or owners of 10% or more of the business is the 
spouse, sibling, parent, child, grandparent, grandchild, aunt/uncle or niece/nephew of 
any of the officers, directors, project managers, or owners of 10% or more of the 
business of any of the persons, contractors or companies with responsibilities related to 
the Project.  Consultant affirms that, to the best of its knowledge, there exists no actual 
or potential conflict between family, business, or financial interests of Consultant and 
District.  Consultant agrees to advise District of any actual or potential conflicts of 
interest that may develop subsequent to the date of execution of the Agreement. 
 

ARTICLE 6. ASSIGNMENT AND SUBCONTRACTING 

Except as expressly authorized herein, Consultant shall neither assign its rights 
nor delegate its duties under the Agreement without prior written consent of District.  
This prohibition of assignment and delegation extends to all assignments and 
delegations that lawfully may be prohibited by agreement.  Except as expressly allowed 
in the Agreement, Consultant shall not subcontract any of the work to be performed or 
services to be rendered without the prior consent of District. 

ARTICLE 7. DISTRICT’S RESPONSIBILITIES 

In addition to any responsibilities stated elsewhere in the Agreement, District has 
the following responsibilities: 

A. District shall provide Consultant with access to the Project site necessary 
for Consultant to perform its obligations hereunder. 

B. District shall provide Consultant with documented Project information in its 
possession that is reasonably necessary for the performance of the Basic Services. 

C. District shall furnish all legal advice and services required for the Project. 

D. The District designated Capital Program Management, Inc. (CPM), 
District’s representative, as Consultant's primary contact regarding the Project.  
District's representative, shall be responsible for examining all documents submitted by 
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Consultant, and shall render decisions and provide additional information in a prompt 
and effective manner as required to support the Project. District shall notify Consultant 
of administrative procedures.    

E. As provided in further detail below, District shall promptly pay Consultant 
for all services provided for herein and satisfactorily rendered. 

F. District reserves the right to employ other consultants in connection with 
the Project, or to perform work related to the Project with District’s own forces.  
Consultant shall notify District if any such independent action will in any way 
compromise Consultant’s ability to perform its responsibilities. 

ARTICLE 8. COMPENSATION 

A. Professional Services: Consultant agrees to perform the Basic Services 
and any authorized Extra Services, and District agrees to pay Consultant for such 
services in accordance with Exhibit C to the Agreement, or such other rates for Extra 
Services as may be expressly agreed upon in writing between District and Consultant.   

B. Reimbursable Consultant Costs/Expenses: District recognizes that certain 
costs and expenses associated with the services performed may be reimbursable to 
Consultant.  Categories of costs/expenses that may be considered for reimbursement 
are defined in Exhibit D.  Provided that Consultant obtains District’s prior written 
approval, costs/expenses will be reimbursed to Consultant.  No claim for any additional 
compensation or reimbursement shall be valid absent such prior written approval by 
District.  Reimbursement for items requiring coordination by Consultant shall be 
reimbursed at no more than one hundred ten percent (110%) of the direct billing. 
Payments to Consultant for reimbursable costs/expenses will be made only after the 
specific costs/expenses have been incurred and invoicing has been verified by 
submission of substantiating documentation, such as copies of paid invoices or other 
documentation confirming that such costs/expenses have been incurred by Consultant.  

C. Invoicing: Consultant shall submit one (1) invoice monthly to District, 
including applicable time records and identification of any deliverables submitted during 
the billing period, for the work performed the prior month at rates not to exceed those 
stated in Exhibit C.  If applicable, Consultant’s invoice also shall include reimbursable 
costs/expenses and Extra Services incurred for the billing period.  Invoices requesting 
reimbursement for costs/expenses incurred during the billing period must clearly list 
items for which reimbursement is being requested and be accompanied by proper 
documentation (e.g. receipts, invoices) including a copy of District’s authorization notice 
for invoiced item(s). Invoices requesting payment for Extra Services must reflect hours 
being charged and a copy of District’s authorization notice. No payments will be made 
by District to Consultant for monthly invoices requesting reimbursable or Extra Services 
absent the prior written authorization of District.  
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D. Payment: All properly documented and undisputed charges incurred under 
the Agreement shall be due and payable within thirty (30) days of approval of the 
invoice. Disputed invoices shall be returned to Consultant within ten (10) working days 
of receipt. 

E. Payment Disputes: District may dispute any invoice or portion thereof 
which is not properly documented and in accordance with the Agreement.  District also 
may dispute, or on account of subsequently discovered evidence nullify payment on, the 
whole or a part of any invoice on the grounds of: 1) defective or deficient work product 
not remedied; 2) failure of Consultant to make payments properly to its employees or 
sub-consultants; 3) failure to adhere to the project schedule; or 4) other failure of 
Consultant to comply with the Agreement or the law.  For any disputed payment, District 
shall provide written notice describing its dispute to Consultant.  Where a payment is 
disputed, District may withhold one hundred fifty percent (150%) of the disputed 
amounts.  

ARTICLE 9. INSURANCE  

A. Required Policies: Consultant and any sub-consultants shall procure and 
maintain insurance on all of its operations during the progress of its work on the Project, 
with reliable insurance companies approved by the State of California Department of 
Insurance and with a Bests’ rating of no less than (B+) Level VII, on forms acceptable to 
District, for the following minimum insurance coverages, which may be increased or 
expanded by the Agreement: 

 
1. Workers’ Compensation insurance and occupational disease 

insurance, as required by law;  

2. Employer’s liability insurance, with minimum limits of $1,000,000, 
covering all workplaces involved in the Agreement.  

3. Commercial General Liability Insurance in an amount not less than 
$1,000,000 combined single limit per occurrence for bodily injury 
and property damage, $2,000,000 aggregate.  Said insurance shall 
cover all operations of Consultant, including but not limited to broad 
form property damage liability and personal injury liability 
endorsement. 

4. Commercial Automobile Insurance (including insurance for hired 
vehicles) with a limit of not less than $1,000,000 combined single 
limit per occurrence for bodily injury and property damage. 

5. Professional Liability Insurance for the Project, written on a “Claims 
Made Basis,” with limits of liability in amounts not less than 
$1,000,000 per claim and $2,000,000 aggregate, insuring 
Consultant, for its own acts and for the acts of all persons for 
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whose acts Consultant may be liable, against liabilities arising out 
of or in connection with negligent acts, errors, or omissions in 
connection with the carrying out of their professional responsibilities 
under the Agreement. Consultant shall provide District proof of 
professional liability insurance coverage for two years following final 
completion of the Agreement.   

B. Additional Terms: All general liability policies shall name District and 
Program Manager as an additional insured and shall provide that such policy is primary 
insurance. Consultant shall provide Certificates of Insurance, or other evidence of 
insurance as requested by District, to District within ten (10) days after receipt by 
Consultant of the executed Agreement.  The certificates shall provide that there will be 
no cancellation, suspension, voiding or change of coverage without thirty (30) days’ 
prior written notice to District. There shall be no reduction or modification of coverage of 
insurance required by the Agreement without the written consent of District. 

ARTICLE 10. INDEMNITY 

A. Consultant shall, with respect to all work which is covered by or incidental 
to the Agreement, defend, indemnify, and hold harmless District, its officers, directors 
and employees (collectively “District”), from and against any and all liens and claims 
asserted by firms or individuals claiming through Consultant, and claims, liability, loss, 
damage, costs, or expenses, including reasonable attorneys’ fees, expert’s fees, 
awards, fines, or judgments, relating to the death or bodily injury to persons, injury to 
property, design defects, or other loss, damage, or expense to the extent that any of the 
above that arise out of, pertain to, or relate to the negligence, recklessness, or willful 
misconduct of Consultant.  Consultant’s duty shall include the duty to defend the 
indemnitees as required by Civil Code section 2778, which duty shall arise from the 
need for defense and is not contingent upon a finding of liability for indemnification.  
Consultant shall not be obligated under the Agreement to indemnify District to the extent 
that the damage is caused by the sole negligence or willful misconduct of District or its 
agent or servants other than Consultant.  

B. District shall defend, indemnify and hold harmless Consultant, its officers, 
directors, employees and sub-consultants (collectively “Consultant” in this paragraph) 
from and against any and all claims, liability, loss, damage, costs or expenses, including 
reasonable attorneys’ fees, expert’s fees, awards, fines or judgments, to the extent 
caused by District’s negligent acts, in the performance of its obligations under the 
Agreement.  District’s duty shall include the duty to defend the indemnitees as required 
by Civil Code section 2778, which duty shall arise from the need for defense and is not 
contingent upon a finding of liability for indemnification.  District shall not be obligated 
under the Agreement to indemnify Consultant to the extent that the damage is caused 
by the negligence, recklessness, or willful misconduct of Consultant or its agents or 
servants other than District. 
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C. Consultant and District each agree to promptly serve notice on the other 
party of any claims arising hereunder, and shall cooperate in the defense of any such 
claims. 

D. The acceptance by District or its representatives of any certificate of 
insurance providing for coverage of any kind shall in no event be deemed a waiver of 
any of the provisions of this Article.  None of the foregoing provisions shall deprive 
District or Consultant of any action, right or remedy otherwise available by law. 

ARTICLE 11. DEFAULT AND TERMINATION OF AGREEMENT 

A. Consultant Default:  If Consultant at any time refuses or neglects to 
prosecute its work, satisfactorily or in a timely fashion or in accordance with the Project 
schedule, or is adjudicated as bankrupt, or commits any act of insolvency, or makes an 
assignment for the benefit of creditors without District’s consent, or fails to make prompt 
payment to persons furnishing labor, equipment, or materials, or fails in any respect to 
properly and diligently prosecute its work, or becomes delinquent with respect to 
contributions or payments required to be made to any employee benefit programs or 
trust, or otherwise fails to perform fully any and all of the agreements herein contained, 
Consultant shall be in default.  

 
B. Cure:  If Consultant fails to cure the default within seven (7) days after 

written notice thereof, District may, at its sole option, take possession of any 
documents, files (including electronic files), or other materials prepared or used by 
Consultant in connection with the Project and provide any such work, labor, or materials 
as may be necessary to overcome the default and deduct the cost thereof from any 
money then due or thereafter to become due to Consultant under the Agreement.  

 
C. Default Termination:  In the event District elects to terminate due to 

Consultant’s default, District shall have the right to immediate possession of all 
documents, files (including electronic files), and other work in progress prepared by 
Consultant, whether located at the Project, at Consultant’s place of business, or at the 
offices of a sub-consultant, and may employ any other person or persons to finish the 
Basic Services and provide the materials therefor.  In case of such default termination, 
Consultant shall not be entitled to receive any further payment under the Agreement 
until the Basic Services are completely finished.  At that time, if the unpaid balance of 
the amount to be paid under the Agreement exceeds the expenses incurred by District 
in finishing the Basic Services, then such excess shall be paid by District to Consultant, 
but, if such expenses shall exceed such unpaid balance, then Consultant shall promptly 
pay to District the amount by which such expenses exceed such unpaid balance.  The 
expenses referred to in the last sentence shall include expenses incurred by District in 
causing the services called for under the Agreement to be provided by others, for 
attorneys’ fees, and for any damages sustained by District by reason of Consultant’s 
default or defective work, plus a markup of ten percent (10%) on any and all such 
expenses.  
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D. District Default:  Consultant may terminate the Agreement for cause upon 
seven (7) days’ written notice to District for any of the following reasons: 1) District fails 
to timely pay undisputed sums due to Consultant; 2) District assigns the Agreement or 
transfers ownership of the Project prior to completion of Consultant’s services under the 
Agreement if the assignment or transfer is made without the prior written consent of 
Consultant; or 3) District suspends the performance of Basic Services and any 
authorized Extra Services for more than 180 consecutive days.  District shall have the 
right to cure the stated ground for termination within the seven (7) day notice period, 
and, in the event of cure, Consultant’s notice shall become null and of no further force 
or effect. 

 
E. Termination for Convenience:  In addition to the foregoing right to 

terminate for default, District reserves the absolute right to terminate the Agreement 
without cause, for any reason whatsoever, upon thirty (30) days’ written notice to 
Consultant.  In the event of such a termination without cause, District shall have the 
right to immediate possession of all documents, files (including electronic files), and 
other work in progress prepared by Consultant, whether located at the Project, at 
Consultant’s place of business, or at the offices of a sub-consultant, and may employ 
any other person or persons to finish the Consultant’s work and provide the materials 
therefor.  Also in the event of such a termination without cause, Consultant shall be 
entitled to payment in an amount not to exceed the contract price which shall be 
calculated as follows:  1) Payment for any deliverable then satisfactorily completed and 
accepted by District; plus 2) Reimbursable Costs approved and actually incurred by 
Consultant in connection with performance; plus 3) reasonable costs incurred on 
incomplete deliverables, not to exceed approved hourly rates for such work or, if a fixed 
price is established for the deliverable, that portion of the fixed price based on the 
percentage completion of the deliverable, plus 4) reasonable termination expenses.  
There shall be deducted from such sums the amount of any payment made to 
Consultant prior to the date of termination.  Consultant shall not be entitled to any claim 
or lien against District or the Project for any additional compensation or damages in the 
event of such termination and payment.  In addition, District’s right to withhold funds 
under Article 8.E shall be applicable in the event of a termination for convenience. 

 
F. Saving Clause:  If the Agreement is terminated by District for default and it 

is later determined that the default termination was wrongful, such termination 
automatically shall be converted to and treated as a termination for convenience under 
this Article, and Consultant shall be entitled to receive only the amounts payable 
hereunder in the event of a termination for convenience.  

 
G. Survival of Obligations:  No termination of the Agreement shall excuse or 

otherwise relieve Consultant of its responsibilities under the Agreement, including, 
without limitation, the standard of care for its work and services, with respect to any 
work and/or services performed prior to the date of termination.  All of Consultant’s 
responsibilities under the Agreement with respect to work and/or services performed 
prior to the date of termination shall survive any termination. 
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ARTICLE 12. RECORDS AND AUDIT 

A. Records of Consultant’s direct personnel and reimbursable expenses 
pertaining to any Extra Services on this Project shall be kept on a generally recognized 
accounting basis and shall be available to District or its authorized representative at 
mutually convenient times.   

 
B. District or District’s authorized representative shall have access, upon 

reasonable notice and during normal business hours, to any plans, specifications, 
books, documents, accounting records, personnel records, project correspondence, 
papers, project files and other records of Consultant and/or its sub-consultants directly 
or indirectly related to the Project.  Such access includes the right to examine and audit 
such records and make excerpts, transcriptions and photocopies at District’s expense 
from the date of the Agreement through two years after completion of the Agreement. 
 

ARTICLE 13. NOTICE OF CLAIMS AND DISPUTE RESOLUTION  

A. Claim Requirements: Consultant shall give written notice of any claims 
arising out of or relating to the Agreement within five (5) business days of the event(s) 
giving rise to the claim.  Said written notice shall specify the nature, amount and basis of 
the claim and shall be certified under penalty of perjury and in compliance with the 
California False Claims Act.  Failure to include these required certifications shall 
constitute grounds for rejection of the claim.  Failure to provide notice of the claim within 
the time limit set forth herein shall constitute grounds for rejection of the claim.   

B. Claim Certification: Consultant acknowledges that it has read and is 
familiar with the provisions of the California False Claims Act (California Government 
Code sections 12650 et seq.).  Submission by Consultant of a claim (as the term “claim” 
is defined in the False Claims Act) to District in connection with the Project, whether on 
its behalf or on behalf of a sub-consultant, shall constitute a representation by 
Consultant to District that submission of the claim does not in any respect violate the 
California False Claims Act. Any party with an interest in the claim, including any sub-
consultant(s), shall certify under penalty of perjury the validity and accuracy of any 
claimed submitted to District, as provided below.  Compliance with this claims 
certification requirement shall be a condition precedent to any obligation District might 
otherwise have to review the claim, and failure to provide such certification shall 
constitute a waiver of the claim.  The claim certification required by this paragraph shall 
provide as follows: 

CLAIM CERTIFICATION 

Under penalty of perjury, and with specific reference to the 
California False Claims Act, Government Code sections 12650, 
et seq., I certify that submission of the attached claim is made in 
good faith; that the supporting data prepared by the undersigned 



 

Colusa Unified School District  
Special Testing Services Agreement 
Colusa High School ADA Restroom Upgrades and Gymnasium HVAC Replacement  Exhibit A – Page 11 

company is accurate and complete to the best of my knowledge 
and belief; that submission of the claim to District does not violate 
the False Claims Act; and that I am duly authorized to certify the 
claim on behalf of claimant. 

 

Dated: ________________    Company: RiverCity Geoprofessionals, Inc.     
dba Wallace & Kuhl Associates 

      

     _________________________ 
      Signature 

     _________________________ 
      Title 

C. Direct Negotiation: Direct Negotiation will be the initial process used by the 
parties after written notice of any claim arising out of or relating to the Agreement as 
specified immediately above.  Either District or Consultant may make a request for 
Direct Negotiations as an initial attempt to resolve any claim, dispute, or other matter 
arising out of the Agreement.  Direct Negotiation representatives of the parties shall be 
District’s designated representative and Consultant’s designated representative.  Any 
requested Direct Negotiation will take place at the Project or at a mutually agreeable 
location specified by the parties’ designated representatives.  Direct Negotiations shall 
take place as soon as reasonably practical after the request for Direct Negotiation.  The 
parties shall negotiate in good faith in an effort to resolve the claim, dispute, or other 
matter arising out of the Agreement.  Each party shall document the results of the Direct 
Negotiation and these documents shall be exchanged between the parties. 

D. Mediation: The parties agree that all claims, disputes or controversies 
between the parties arising out of or relating to the Agreement, or breach thereof, shall 
initially be submitted to non-binding mediation before a mediator mutually agreed upon 
by the parties.  The costs and fees of the mediator shall be paid equally by the parties.  
The parties shall negotiate in good faith in an effort to reach an agreement with respect 
to the claim, dispute or controversy.  Neither party shall commence or pursue arbitration 
or litigation until the completion of mediation proceedings.  No mediation shall be 
initiated prior to the completion of the Project or termination of the Agreement, 
whichever is earlier. 

ARTICLE 14. ADDITIONAL PROVISIONS  

A. Successors and Assigns:  District and Consultant each binds itself, its 
partners, successors, assigns and legal representatives to the other party hereto and to 
the partners, successors, assigns and legal representatives of such other party in 
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respect to all covenants, agreements and obligations contained in the Agreement.  
Consultant shall not assign the Agreement or sublet it in whole or part without the 
written consent of District, nor shall Consultant assign any moneys due or to become 
due to it hereunder without the prior written consent of District. 

B. Written Notice:  All notices or other communications provided for by the 
Agreement shall be in writing and shall be sent by 1) personal delivery, 2) nationally-
recognized overnight delivery service (such as Federal Express) which provides 
evidence of delivery, 3) first class United States mail (postage prepaid), registered or 
certified, return receipt requested, or 4) e-mail with a copy by first class U.S. mail.  
Notice shall be deemed received on the date actually delivered if delivered by personal 
delivery, overnight delivery, or U.S. Mail with return receipt requested and delivered 
during normal business hours on a business day. Notice by e-mail shall be deemed 
delivered on the date of transmission, unless the same is after 5:00 p.m. or on a 
weekend or holiday, in which event delivery shall be on the next business day.  A party 
may change its address for notices under the Agreement by giving notice as provided 
herein. Notices shall be sent to the following addresses: 

District: 
Colusa Unified School District 
745 Tenth Street  
Colusa, CA 95687 
 
Consultant: 
RiverCity Geoprofessionals, Inc. dba  
Wallace & Kuhl Associates 
3050 Industrial Blvd. 
West Sacramento, CA 95691 
 

C. Unenforceability of any Clause:  If any clause or provision of the 
Agreement is held to be unenforceable or invalid, then that provision of the Agreement 
shall be stricken and the remaining portion shall remain in full force and effect. 

D. Non-Discrimination: Consultant shall not discriminate against any 
employee or potential employee on the basis of prohibited criteria, as defined in 
Government Code section 12940. 

E. Entire Agreement:  The Agreement, including all exhibits, represents the 
entire and integrated agreement between District and Consultant and supersedes all 
prior negotiations, representations or agreements, either written or oral. The Agreement 
may be amended or modified only in writing and executed in the same manner as the 
Agreement.   

F. Interpretation: The Agreement shall be construed and interpreted in 
accordance with the laws of the State of California.     
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EXHIBIT B 
 

BASIC SERVICES OF CONSULTANT 
 
 

The Inspector’s Services shall include but not be limited to the following tasks:  
 
A. Provide to the District services necessary to assure projects plans and 

construction activities comply with California Building Code (“CBC”) requirements 

and Division of the State Architect (“DSA”) Structural Test and Inspections (DSA 

form SSS 103-1). 
 

B. Attend the Pre-Construction Meeting(s) with the District, District Representative, 
architect, project inspector, all contractors and subcontractors and explain the 
inspection requirements, coordination procedures, and notification requirements 
in the meeting. 
 

C. Coordinate with contractor, project inspector, and subcontractors scheduling of 
necessary special inspections and material sampling. 
 

D. Develop procedures to ensure timely inspections to not impede contractor’s 
progress. 
 

E. Provide all test results and reports in a timely manner. 
 

F. Provide daily reports for all special inspection activities. 
 

G. Attend job site construction meetings as requested when specific need may 
require. 
 

H. Provide all necessary DSA reporting and documentation in a timely manner 
including: inspector approval forms, interim and final verified reports, project 
inspector notifications, project inspection card approvals, material test results, 
and all additional required project and close-out documentation for the DSA 
application number in accordance with DSA Procedure for Construction 
Oversight Process. 
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EXHIBIT C 
 

FEES AND HOURLY RATES 
 

A. Compensation for Basic Services:  For performing the Basic Services, District 
shall compensate Consultant at an hourly not-to-exceed fee of Seven Thousand 
Six Hundred Eighty dollars ($7,680.00) through August 31, 2016.  Included in the 
fee is a reasonable expense allowance in the amount of Five Hundred dollars 
($500.00). Allowable reimbursable expenses are defined in Exhibit D, and must 
be pre-approved by District.  

B. Hourly Rates:   

Standard hourly rate: 
Principal Engineer / Geologist  $160.00 per hour 
Senior Engineer / Geologist  $160.00 per hour 
Senior Environmental Scientist  $160.00 per hour 
Project Engineer / Geologist   $135.00 per hour 
Project Environmental Scientist  $135.00 per hour 
Senior Staff Engineer / Geologist  $125.00 per hour 
Senior Staff Environmental Scientist $125.00 per hour 
Staff Engineer / Geologist   $120.00 per hour 
Staff Environmental Scientist  $120.00 per hour 
Senior Environmental Technician  $95.00   per hour 
Senior / Supervising Technician  $95.00   per hour 
Draft person / GIS Technician  $90.00   per hour  
Administrative Assistant   $70.00   per hour 
 
 
Holiday hourly rate:   $ ____.00 per hour 
 
Holidays are defined as follows: 
 

A. January 1, New Year’s Day 
B. President’s Day 
C. Memorial Day 
D. July 4, Independence Day 
E. Labor Day 
F. Thanksgiving Day 
G. December 25, Christmas 

 
If New Year’s Day, Independence Day, or Christmas falls on a Sunday, then the 
following Monday shall be a holiday. 
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EXHIBIT D 
 

REIMBURSEABLE COSTS/EXPENSES 
 

 
 
 

A. Consultant’s Expenses:  Consultant may request District approval for 
reimbursement of the following expense items:  

1. Costs of postage, overnight delivery charges, or other necessary delivery 
charges. 
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EXHIBIT E 
 

DOJ CERTIFICATION 
 

 
 I, David R. Gius, on behalf of RiverCity Geoprofessionals, Inc. dba 

Wallace & Kuhl Associates, certify that, pursuant to Education Code Section 45125.1 
and Article 24 of this Agreement, this business entity has conducted the required 
criminal background check(s) of all persons who will be providing services to the Colusa 
Unified School District on behalf of this business entity, and that none of those persons 
have been reported by the Department of Justice as having been convicted of a serious 
or violent felony as specified in Penal Code Sections 667.5(c) and/or 1192.7(c).  I 
understand that this Certification is not to be signed and submitted until I have received 
clearance from DOJ regarding those persons named.  As further required by Education 
Code 45125.1, attached hereto is a list of names of the employees or agents of Wallace 
& Kuhl Associates who will be providing services to Colusa Unified School District and 
who are required to be fingerprinted as provided in the Agreement.  I agree to keep this 
list current and to notify the Colusa Unified School District of any addition/deletions as 
they occur. 

 
 I declare under penalty of perjury under the laws of the State of 

California that the foregoing is true and correct. 
 
Executed on __________________, in _______________, California. 
 
 

(Seal of business) 
 
 By:       
       Name   
 
             
       Date 
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EXHIBIT E (Continued) 
 

DOJ CERTIFICATION 
List of Employees Authorized  

To Come On To the School Campus 
 

 

 
 

 

Name: At the Colusa Unified School District  
(list campus if applicable) 

 Egling Middle School 
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