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REQUEST FOR PROPOSALS (RFP)

ENERGY SERVICES DESIGN-BUILD CONTRACTOR
FOR PROPOSITION 39 FUNDED ENERGY EFFICIENCY AND CONSERVATION
LIGHTING PROJECTS

Section 1: Overview and Objective

COLUSA UNIFIED SCHOOL DISTRICT (“CUSD”) is located at 745 Tenth Street, Colusa, California
95932 and serves more than 1379 students.

Through this Request for Proposal (RFP), the CUSD is seeking proposals in order to identify and
select the most qualified Energy Services design-build contractor (“Contractor”) for implementation
of projects at three District sites within the CUSD (collectively, the “Project”) based on the
designated Scope of Work attached hereto as Exhibit “A”. For the Project, the Energy Services
Design-Build Contractor will be responsible for ensuring compliance with all aspects of California
Proposition 39, The Clean Energy Jobs Act of 2012, as well as Division of the State Architect
processes and regulations, Office of Public School Construction processes, California Department of
Education reporting and Title 24.

It is the CUSD’s intent to partner with the selected Company to negotiate and execute an Energy
Services Agreement based on the criteria provided in this response to design and construct the
program and provide a guarantee of savings as outlined in Exhibit “A”. The CUSD Board of Trustees
ultimately makes all decisions on the strategic direction and budgetary allocations for all energy
services programs. Therefore, all initiatives and plans laid out by the Superintendent’s office will
require ultimate approval of the Board. The CUSD reserves the right at its sole discretion to not move
forward with a project even after selecting a Company through this RFP. Each responding firm to
this RFQ should be prepared and equipped to provide full service to the District in an
expeditious and timely manner and on relatively short notice so as to enable the District to
meet critical time deadlines and schedules.

Section 2: Solicitation Process

21 Responses to this RFP must be submitted in writing and signed by an authorized officer of
the respondent. The CUSD reserves the right to deem any proposal as non-responsive and
to give it no further consideration. The CUSD also reserves the right to request clarification
and/or additional information from any respondent.

2.2 The CUSD also reserves the right to:
e Cancel the Request for Proposals (RFP)
e Modify any requirements contained within the RFP and request a revised response from
all respondents.
e Establish other evaluation criteria determined to be in the best interest of the CUSD.

2.3 Responses to the RFP are due no later than June 29, 2016 at 2pm. Responses submitted
after this date and time cannot be accepted, and responses that are incomplete or do not
conform to the requirements of this RFP will not be considered. It is the responsibility of the
Proposer to submit its Response by the stated deadline. No oral, telegraphic, facsimile
or telephone statements will be considered. Responses received after the deadline
will not be considered. Responses shall consist of one (1) signed original and one (1) printed
copies of submittals and a PDF file saved on CD.
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REQUEST FOR PROPOSALS (RFP)

ENERGY SERVICES DESIGN-BUILD CONTRACTOR
FOR PROPOSITION 39 FUNDED ENERGY EFFICIENCY AND CONSERVATION
LIGHTING PROJECTS

Responses shall be delivered to:
Dwayne Newman, Superintendent
Colusa Unified School District
745 Tenth Street, Colusa, CA 95932

Section 3: Communications Regarding This RFP

31 Questions and requests for clarification on this Request for Proposal must be submitted in
writing via e-mail with subject line: CUSD Energy Services RFP by June 17, 2016 at 2pm
p.m. No inquires after this date and time nor verbal inquiries will be addressed.

3.2 Communication with the CUSD, the Selection Committee, or others associated with the RFP
with regard to this Request for Proposal is prohibited. All questions related to this RFP shall
be directed to:

Sharon Thomas, Program Manager
Capital Program Management, Inc.
1851 Heritage Lane, Sacramento, CA 95815
sharont@capitalpm.com

Section 4. Proposed Program Development Timeline

41 The program development is expected to progress according to the following timeline, but
the CUSD reserves the right to change key dates and actions as the need arises:

RFP Timeline

TASK DATE/TIME
Mandatory (Pre-Bid) site visit June 15, 2016 at 2:00 p.m.
Deadline for submitting questions June 17, 2016 at 2:00 p.m.
Answers to all questions submitted no later than June 24, 2016

Addendum Issued June 24, 2016

Deadline for submission and opening of proposals June 29, 2016 at 2:00 p.m.
Evaluation period One week

Selection of the Contractor (Letter of Intent issued) on or about: July 5, 2016

Anticipated approval of contract on or about July 12, 2016
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REQUEST FOR PROPOSALS (RFP)

ENERGY SERVICES DESIGN-BUILD CONTRACTOR
FOR PROPOSITION 39 FUNDED ENERGY EFFICIENCY AND CONSERVATION
LIGHTING PROJECTS

NOTE: The dates put forth in this timeline represent a tentative schedule of events. CUSD reserves
the right to modify these dates at any time, with appropriate notice to prospective Contractors.

Section 5: Minimum Requirements

5.1

The selection criteria for Energy Services Contractors will be based on the total score with
consideration given to company background, office location, experience and references.
Following are the mandatory minimum qualifications:

A. Experience in energy conservation projects design and implementation.

B. Knowledge and understanding of the California Energy Commission’s (CEC)
Proposition 39: California Clean Energy Jobs Act - 2013 Program Implementation
Guidelines and all applicable California Building Codes including current Title 24
Energy Code, CAL Green, Title 5, and Field Act.

C. Experience with the Division of the State Architect (DSA).

Proven ability to successfully deliver design-build energy conservation projects for
California K-12 public school districts on schedule and within budget.

E. Knowledge of utility rebate programs.

Section 6: Submittal Requirements

6.1

6.2

6.3
6.4

6.5

All responses must be typewritten, concise, straightforward, and must address each
requirement and question in the order listed. Provide references to actual examples,
experiences, and/or case studies whenever possible.

Provide one (1) original, one (1) copies on bond, and (1) electronic copy in PDF format
with bookmarks of the Response.

Responses must be in 8 1/2” x 11” format with a minimum font size of 11 point.

Responses are limited to no more than twenty-five (25) pages, not including cover
page(s), table of contents, cover letter and resumes.

Response is to include the following:

A. Cover Letter:

(a) Each respondent’s proposal should include a cover letter signed by a
party authorized to sign binding agreements for the project described
by this RFP. The cover letter shall acknowledge that the cost and
pricing provided in the proposal is in response to the scope of work
described in Exhibit “A” and will be used in the Energy Savings
Performance Agreement.

(b) Include in the Cover Letter a brief statement of Company’s experience
indicating the qualifications, background and qualities of the Company,
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REQUEST FOR PROPOSALS (RFP)

ENERGY SERVICES DESIGN-BUILD CONTRACTOR
FOR PROPOSITION 39 FUNDED ENERGY EFFICIENCY AND CONSERVATION
LIGHTING PROJECTS

its personnel, and what will make the Company uniquely qualified to
provide the services.

(© The letter shall clearly indicate that the respondent has carefully read
all the provisions in the RFP and meets the minimum requirements.

B. Company Information: Provide Company Information including:

@) Legal name and address of local office, including principal place of
business if there are multiple locations.

(b) Company's legal form of entity (sole proprietorship, partnership,
corporation, joint venture, etc.) and state of incorporation or other
organization. If Company is a joint venture or partnership, identify all
members of the joint venture or partnership and provide all information
required pursuant to this paragraph for each member.

(© Company background to include number of employees, years in
business, years of experience with K-12 schools, types of licenses held
and license numbers, primary business types, market areas and
website address. Identify contact person including phones, fax and
email.

(d) Demonstrate your Company’s financial capacity to successfully carry
out this project. Include company bond rating, bond limits, and
evidence of insurability.

(e) Number of employees, focusing on building efficiency in California (full
time employees, excluding subcontractors or consultants).

C. Company’s Relevant Qualifications and Experience:

(a) Provide references and brief descriptions for three (3) of the Company’s
similar energy conservation projects, preferably for California K-12
public school districts.

(b) Describe Company’s knowledge and understanding of the CEC’s
Proposition 39: California Clean Energy Jobs Act - 2013 Program
Implementation Guidelines and all applicable California Building Codes
including current Title 24 Energy Code, Title 5, and Field Act.

(©) Describe Company’s experience with DSA.

(d) Provide number and type of licensed California professionals on staff
and available to support CUSD’s projects.

D. Proposed Services:

(a) Construction Experience
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REQUEST FOR PROPOSALS (RFP)

ENERGY SERVICES DESIGN-BUILD CONTRACTOR
FOR PROPOSITION 39 FUNDED ENERGY EFFICIENCY AND CONSERVATION
LIGHTING PROJECTS

1) Describe your process for construction, project management,
inspection and project close out.

2) Describe Company’s approach in implementing the approved
design and working on occupied school campuses. Be specific
about your methods of coordination and internal quality control.

3) Describe Firm’s ability to perform and keep projects within
defined scope and budgets.

(b) Warranty and Service
1) Describe how warranty issues are handled.

2) Describe your ability to perform service and maintenance on
either an as-needed or on-going basis.

E. Cost and Pricing:

(a) Each respondent shall propose the cost to design and build the scope
of work as described in Exhibit “A”.

(b) Provide a statement of equipment and material proposed for
implementation of the Performance Specifications as described in
Exhibit “A” including manufacturer’s technical specifications and
performance data.

(© Provide a statement expressing the features of the proposed energy
conservation measures and the value proposition of such features.

(d) If subcontractor’s will be engaged for work, respondent to submit list of
subcontractor’s, license number, & DIR registration number.

F. Energy Services Agreement Acknowledgement:

(&) Form of Agreement

1) The CUSD shall require use of a contract form as attached
hereto as Exhibit “B”, or substantially similar, subject to
negotiation of elements acceptable to CUSD, in its sole
discretion. Submission of a Proposal indicates substantial
acceptance of the attached form as the basis of contract.

(b) Exceptions

1) Provide a statement accepting the terms of this sample contract
form or noting specific exceptions taken to any of the terms and
conditions specified in the Energy Services Agreement.
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REQUEST FOR PROPOSALS (RFP)

ENERGY SERVICES DESIGN-BUILD CONTRACTOR

FOR PROPOSITION 39 FUNDED ENERGY EFFICIENCY AND CONSERVATION

Section 7:

LIGHTING PROJECTS

General Compliance

7.1 The following will be required if the Company is selected to provide energy
conservation services:

A.

C.

Dept. of Industrial Relations (DIR) Reqistration for Prevailing Wage Rate

Compliance: Provide statement that your firm and your firm’s subcontractors
are registered with the DIR, compliant with the requirements of SB 854, and
qualified to perform public work pursuant to Section 1725.5 of the CA Labor
Code. Note that in accordance SB 854, the District is required to submit PWC-
100 form to the DIR.

Insurance: Firms must have the ability to secure insurance coverage and
provide proof of insurance, as described below:

(@)

(b)

(c)

(d)

General Liability. Two Million Dollars ($2,000,000) combined single
limit per occurrence for bodily injury, personal injury and property
damage in the form of Comprehensive General Liability and
Contractual Liability, including Products Liability and Completed
Operations coverage. If Commercial General Liability or other form
with a general aggregate limit is used, either the general aggregate
limit shall apply separately to each project/location or the general
aggregate limit shall be twice the required occurrence limit.

Automobile Liability Insurance. One Million Dollars ($1,000,000)
combined single limit per occurrence for any automobile that shall
protect the Contractor and the District from all claims of bodily injury,
property damage, personal injury, death, and medical payments arising
performing any portion of the Services by Contractor.

Workers’ Compensation and Employers’ Liability Insurance. For
all of the Contractor's employees who are subject to this Agreement
and to the extent required by the applicable state or federal law,
Contractor shall keep in full force and effect, a Workers' Compensation
policy. That policy shall provide employers' liability coverage with
minimum liability coverage of One Million Dollars ($1,000,000) per
accident for bodily injury or disease. Contractor shall provide an
endorsement that the insurer waives the right of subrogation against
the District and its respective elected officials, officers, employees,
agents, representatives, consultants, trustees, and volunteers.

Professional Liability (Errors and Omissions). One Million Dollars
($1,000,000) for errors and omissions as appropriate for design,
coverage to continue through completion of construction plus two years
thereafter.

Fingerprinting Requirement: Unless exempted, all Firms shall be required to

comply with the requirements of Education Code Section 45125.1 and 45125.2
with respect to fingerprinting of employees who may have contact with students
Colusa Unified School District — RFP
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REQUEST FOR PROPOSALS (RFP)

ENERGY SERVICES DESIGN-BUILD CONTRACTOR

FOR PROPOSITION 39 FUNDED ENERGY EFFICIENCY AND CONSERVATION

LIGHTING PROJECTS

within the District. The Firm shall also ensure that its subcontractors on a
project also comply with these requirements.

D. Laws: Contractor will be required to comply with all relevant federal, state, and
local statutes, regulations, ordinances, rules, orders, and other laws in any
Contract with the CUSD, including but not limited to the following, as
appropriate:

(@)

(b)

(©

(d)

(e)

(f)

9
(h)

Division 2, part 7, chapter 1 (commencing with section 1720) of the
California Labor Code, which requires payment of prevailing wages and
regulates working hours.

Sections 11135 and 12940 of the California Government Code, which
prohibit employment discrimination on the basis of race, religious creed,
color, national origin, ancestry, physical disability, mental disability, medical
condition, marital status, or sex. Workers’ safety laws, including but not
limited to regulations promulgated by Cal-OSHA.

Program Implementation Guidelines of Proposition 39.

Contractor is expected to be inclusive in any proposal obtaining all
necessary permits, including but not limited to permits required by the
State of California; shall pay all taxes and regulatory fees.

All products and components incorporated into planning, design or
construction must conform to the following standards and rating
methodologies and relevant building codes:

All equipment provided, where applicable must meet the equipment
certification and eligibility requirements of the associated Rebate or
grant funding program.

Occupational Health and Safety Administration (OSHA) directives.

All design and construction work must comply with California’s Division
of State Architect (DSA) requirements.

Section 8: District’s Evaluation / Selection Process

8.1 The evaluation shall be a process in which all determinations shall be made within the
sole discretion of the CUSD. The CUSD shall seat a review committee (“Committee”)
of not less than three CUSD personnel and/or consultants determined by the CUSD.

8.2 Respondents are solely responsible for the clarity and completeness of their Proposal,
including, without limitation, the expression of submittal requirements outlined in
Section 5. Respondents shall assume that the CUSD does not possess specific
expertise in energy conservation measures and respondent shall make all information
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REQUEST FOR PROPOSALS (RFP)

ENERGY SERVICES DESIGN-BUILD CONTRACTOR
FOR PROPOSITION 39 FUNDED ENERGY EFFICIENCY AND CONSERVATION
LIGHTING PROJECTS

deemed relevant clear and concise without reliance upon any assumptions or
inferences that the CUSD may or may not draw from the Proposal.

8.3 The Company will be selected based on qualifications and demonstrated competence
that include relevant experience with public school districts, DSA and a proven
successful track record for these types of Services. The following factors are important
for further consideration and evaluation:

A. Completeness and quality of Response;

Company’s information and background;

Technical expertise/competence;

References;

Team experience;

Recent success with similar energy conservation services;

Proximity of offices and availability of qualified staff;

I @ T Mmoo w

Best Value;

Contract Requirements;

J. Approach in providing Services.

END OF REQUEST FOR PROPOSAL
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Exhibit “A” - LIGHTING PROJECTS
SCOPE OF WORK AND REQUIREMENTS

Colusa Unified School District sites predominantly include standard 4-foot T8 fluorescent lamps (32 watts)
and instant start electronic ballasts. The District sites presently use a mix of exterior lighting systems
including metal halide and high pressure sodium fixtures.

This project will provide a significant energy reduction while greatly improving the overall quality and
qguantity of light. Selected recessed troffer fixtures are to be retrofit with 22W and 44W LED kits. The
balance of fixtures with T8 linear 32W fluorescent lamps are to be replaced with 14W LED lamps and
ballasts, as needed. Occupancy sensors are to be installed in required spaces per Title 24 requirements.
All discolored or broken lighting diffusers encountered during this project will be replaced as part of this
project.

Exterior fixtures with metal halide or high pressure sodium lamps are to be replaced with LED fixtures with
Title 24 compliant controls, as required.

All fixtures are identified in the itemized scope of work. Work to be completed by September 30, 2016 so
that the District can qualify for PG & E rebates.

All expended lighting lamps, ballasts and fixtures will be disposed of per current EPA regulations. Any
lighting with ballast containing PCB’s will be treated as hazardous waste and disposed of per EPA
hazardous waste regulations.

Unless specifically requested by the District, the intent of lighting retrofit Work is not to increase the light
levels but rather to maintain the existing or better lighting levels while maximize energy savings without
re-designing the overall system. In some cases, where the areas are over illuminated (per Illlumination
Engineering Society recommendations), light levels may be reduced to the recommended levels.

Below is the Itemized Scope of work for specific retrofit strategies and fixture totals for each site:

FACILITIES: Burchfield Primary School, 400 Fremont St., Colusa, CA 95932
Colusa High School, 901 Colusa Ave., Colusa, CA 95932
Egling Middle School, 813 Webster St., Colusa, CA 95932

SCHEDULE: Scope of work for Interior Lighting Retrofit and Exterior Lighting Retrofit to occur
August 1, 2016 to September 30, 2016. Interior Lighting Retrofit work to be
performed during hours that school is not in session (swing shift). Exterior
Lighting work can be performed during school hours.

ESTIMATED
PROJECT BUDGET: $285,632

Colusa Unified School District Exhibit “A”
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ENERGY CONSERVATION MEASURE Interior Lighting Retrofit

Annual Anticipated Energy Savings 127,814 kWh

Budgeted Measure Cost $252,845

SPECIFICATIONS:

Recommended Product for:
o Retrofit of T8 linear fluorescent 1x4 and 2x4 troffer fixtures with Linmore LED Labs 22W or 44W
Troffer Door Retrofit Kits, or equivalent retrofit kit on California Statewide Qualified LED Product
List qualifying for PG & E rebate program.
e Replacement of T8 fluorescent lamps with 14W LED T8 lamps, or equivalent lamps on California
Statewide Qualified LED Product List qualifying for PG & E rebate program.
e Occupancy Sensors to be WattStopper CS-50-W (0S-1) and WattStopper DT-200 (OS-3), or

equivalent as indicated on scope of work inventory.

Burchfield Primary School Scope of Work

Existing Existing
Existing Fixture Proposed Watts Proposed
Fixture Count # Proposed Control Control Per Watts Per
Building Room # Type Fixture Style | (Single) Lamps Retrofit Type Type Qty Fixture Fixture
Admin Building Kitchen 2-F32T8 | 2x4 Wrap 1 2 | LED T8 Lamps 64 28
Admin Building Server Room 2-F32T8 | 2x4 Troffer 1 2 | LED Retrofit Kit 0S-1 64 22
Admin Building | Teachers Room 2-F32T8 | 2x4 Troffer 9 18 | LED RetrofitKit | 0S-3 64 22
Admin Building Main Entry 2-F32T8 | 2x4 Troffer 4 8 | LED Retrofit Kit 64 22
Admin Building Main Office 2-F32T8 | 2x4 Troffer 12 24 | LED Retrofit Kit 64 22
Admin Building Nurse 2-F32T8 | 2x4 Troffer 2 4 | LED Retrofit Kit 0Ss-1 1 64 22
Admin Building Private Office 1 2-F32T8 | 2x4 Troffer 4 8 | LED Retrofit Kit 0S-1 1 64 22
Admin Building Private Office 2 2-F32T8 | 2x4 Troffer 2 4 | LED Retrofit Kit 0S-1 1 64 22
Admin Building Private Office 3 2-F32T8 | 2x4 Troffer 8 6 | LED Retrofit Kit 0S-1 1 64 22
Admin Building | Workroom/Storage | 2-F32T8 | 2x4 Troffer 4 8 | LED Retrofit Kit 0S-1 1 64 22
Admin Building Men's Restroom 2-F32T8 | 1x4 Wrap 2 4 | LED T8 Lamps 0s-1 1 64 28
Women's
Admin Building Restroom 2-F32T8 | 1x4 Wrap 2 4 | LED T8 Lamps 0S-1 1 64 28
Admin Building Library 2-F32T8 | 2x4 Troffer 29 58 | LED Retrofit Kit 0S-3 1 64 22
Admin Building Cafateria 4-F32T8 | 4x4 Box 16 64 | LED T8 Lamps 0S-3 128 28
Admin Building Kitchen 4-F32T8 | 2x4 Troffer 7 28 | LED Retrofit Kit 128 44
1x4
Annex Hallways 2-F32T8 | Surface 16 32 | LED T8 Lamps 64 28
Annex 18 2-F32T8 | 2x4 Troffer 27 54 | LED T8 Lamps 64 22
Annex 17 2-F32T8 | 2x4 Troffer 26 52 | LED T8 Lamps 64 22
Annex 16 2-F32T8 | 2x4 Troffer 13 26 | LED T8 Lamps 64 22
Annex 15 2-F32T8 | 2x4 Troffer 13 26 | LED T8 Lamps 64 22
Annex 14 2-F32T8 | 2x4 Troffer 26 52 | LED T8 Lamps 64 22
Annex 13 2-F32T8 | 2x4 Troffer 26 52 | LED T8 Lamps 64 22
Annex 12 2-F32T8 | 2x4 Troffer 26 52 | LED T8 Lamps 64 22
Colusa Unified School District Exhibit “A”
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Annex Men's Restroom 2-F32T8 | 1x4 Wrap 1 2 | LED T8 Lamps 0S-1 1 64 28
Women's
Annex Restroom 2-F32T8 | 1x4 Wrap 1 2 | LED T8 Lamps 0S-1 1 64 28
Ford Building Men's Restroom 2-F32T8 | 1x4 Wrap 2 4 | LED T8 Lamps 0S-1 1 64 28
Women's
Ford Building Restroom 2-F32T8 | 1x4 Wrap 2 4 | LED T8 Lamps 0S-1 1 64 28
Ford Building Spanish Library 2-F32T8 | 2x4 Wrap 4 8 | LED T8 Lamps 0S-1 1 64 28
Ford Building 8 4-F32T8 | 2x4 Troffer 9 36 | LED RetrofitKit | 0S-3 1 128 44
Ford Building 9 4-F32T8 | 2x4 Troffer 9 36 | LED Retrofit Kit 0S-3 1 128 44
Ford Building 10 4-F32T8 | 2x4 Troffer 9 36 | LED RetrofitKit | 0S-3 1 128 44
Ford Building 11 4-F32T8 | 2x4 Troffer 9 36 | LED RetrofitKit | 0S-3 1 128 44
Kinder Building Lounge & Storage | 2-F32T8 | 2x4 Troffer 12 24 | LED Retrofit Kit 0S-1 1 64 22
Kinder Building | Main Office 2-F32T8 | 2x4 Wrap 6 12 | LED T8 Lamps 0S-3 1 64 28
Kinder Building Hallways 2-F32T8 | 1x4 Troffer 3 6 | LED Retrofit Kit 64 28
Kinder Building Hallways 2-F32T8 | 1x4 Troffer 8 | LED Retrofit Kit 64 28
Kinder Building 1 2-F32T8 | 2x4 Troffer 20 40 | LED Retrofit Kit 0S-3 1 64 22
Kinder Building 1 2-F32T8 | 2x4 Troffer 3 6 | LED Retrofit Kit 0S-1 1 64 22
Kinder Building Men's Restroom 2-F32T8 | 1x4 Wrap 3 6 | LED T8 Lamps 0S-1 1 64 28
Women's
Kinder Building Restroom 2-F32T8 | 1x4 Wrap 3 6 | LED T8 Lamps 0Ss-1 1 64 28
Kinder Building | 2 2-F32T8 | 2x4 Troffer 21 42 | LED Retrofit Kit 0S-3 1 64 22
Kinder Building 2 2-F32T8 | 2x4 Troffer 3 6 | LED Retrofit Kit 0S-1 1 64 22
Kinder Building | 3 2-F32T8 | 2x4 Troffer 22 44 | LED Retrofit Kit 0S-3 1 64 22
Kinder Building 3 2-F32T8 | 2x4 Troffer 3 6 | LED Retrofit Kit 0S-1 1 64 22
2x4
Kinder Building | Outside Storage 2-F32T8 | Surface 2 4 | LED T8 Lamps 64 28
Portables 22 2-F28T8 | 2x4 Troffer 12 24 | LED RetrofitKit | 0S-3 1 48 22
Portables 25 2-F28T8 | 2x4 Troffer 12 24 | LED Retrofit Kit 0S-3 1 48 22
Portables 21 2-F32T8 | 2x4 Troffer 12 24 | LED Retrofit Kit 0S-3 1 64 22
Portables 4 4-F32T8 | 2x4 Troffer 10 40 | LED Retrofit Kit 0S-3 1 128 44
Portables 5 4-F32T8 | 2x4 Troffer 10 40 | LED Retrofit Kit 0S-3 1 128 44
Portables 6 4-F32T8 | 2x4 Troffer 10 40 | LED Retrofit Kit 0S-3 1 128 44
Portables 7 4-F32T8 | 2x4 Troffer 10 40 | LED Retrofit Kit 0S-3 1 128 44
Portables 19 4-F32T8 | 2x4 Troffer 10 40 | LED RetrofitKit | 0S-3 1 128 44
Portables 20 4-F32T8 | 2x4 Troffer 10 40 | LED Retrofit Kit 0S-3 1 128 44
Portables 23 4-F32T8 | 2x4 Troffer 10 40 | LED RetrofitKit | 0S-3 1 128 44
Portables 24 4-F32T8 | 2x4 Troffer 10 40 | LED RetrofitKit | 0S-3 1 128 44
TOTAL 538 1,354 44
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Egling Middle School Scope of Work

Existing Existing
Existing Fixture Watts Proposed
Fixture Count Proposed Proposed Control Per Watts Per
Building Room # Type Fixture Style | (Single) | #Lamps Retrofit Type Control Type Qty Fixture Fixture
Bldg. Common
100 Area 2-F32T8 | 2x4 Troffer 40 80 | LED Retrofit Kit 64 28
Shared Work
100 Room 2-F32T8 | 2x4 Troffer 2 4 | LED Retrofit Kit 0S-1 1 64 28
100 104 2-F32T8 | 2x4 Troffer 17 34 | LED Retrofit Kit 0S-3 1 64 28
100 102 2-F32T8 | 2x4 Troffer 19 38 | LED Retrofit Kit 0S-3 1 64 28
100 101 2-F32T8 | 2x4 Troffer 16 32 | LED Retrofit Kit 0S-3 1 64 28
100 103 2-F32T8 | 2x4 Troffer 17 34 | LED Retrofit Kit 0S-3 1 64 28
100 Closet 2-F32T8 | 2x4 Wrap 2 4 | LED T8 Lamps 0S-1 1 64 28
100 Men's Restroom 2-F32T8 | 1x4 Wrap 3 6 | LED T8 Lamps 0S-1 1 64 28
Women's
100 Restroom 2-F32T8 | 1x4 Wrap 3 6 | LED T8 Lamps 0S-1 1 64 28
100 Men's Restroom 2-F32T8 | 1x4 Wrap 3 6 | LED T8 Lamps 0Ss-1 1 64 28
Women's
100 Restroom 2-F32T8 | 1x4 Wrap 3 6 | LED T8 Lamps 0S-1 1 64 28
Shared Work
100 Room 2-F32T8 | 2x4 Troffer 2 4 | LED Retrofit Kit 0S-1 1 64 28
100 118 2-F32T8 | 2x4 Troffer 17 34 | LED Retrofit Kit 0S-3 1 64 28
100 119 2-F32T8 | 2x4 Troffer 16 32 | LED Retrofit Kit 0S-3 1 64 28
100 120 2-F32T8 | 2x4 Troffer 16 32 | LED Retrofit Kit 0S-3 1 64 28
100 121 2-F32T8 | 2x4 Troffer 17 34 | LED Retrofit Kit 0S-3 1 64 28
Shared Work
100 Room 2-F32T8 | 2x4 Troffer 2 4 | LED Retrofit Kit 0s-1 1 64 28
100 129 2-F32T8 | 2x4 Troffer 16 32 | LED Retrofit Kit 0S-3 1 64 28
100 130 2-F32T8 | 2x4 Troffer 10 20 | LED Retrofit Kit 0S-3 1 64 28
100 131 2-F32T8 | 2x4 Troffer 16 32 | LED Retrofit Kit 0S-3 1 64 28
100 132 2-F32T8 | 2x4 Troffer 16 32 | LED Retrofit Kit 0S-3 1 64 28
100 100 2-F32T8 | 2x4 Troffer 4 8 | LED Retrofit Kit 0S-3 1 64 28
200 Media Center 2-F32T8 | 2x4 Troffer 32 64 | LED T8 Lamps 64 28
200 Computer Lab 2-F32T8 | 2x4 Troffer 34 68 | LED T8 Lamps 64 28
200 Home Economics 2-F32T8 | 2x4 Troffer 30 60 | LED T8 Lamps 64 28
200 Men's Restroom 2-F32T8 | 1x4 Wrap 5 10 | LED T8 Lamps 0S-1 1 64 28
Women's
200 Restroom 2-F32T8 | 1x4 Wrap 5 10 | LED T8 Lamps 0S-1 1 64 28
200 214 2-F32T8 | 2x4 Troffer 18 36 | LED Retrofit Kit 0S-3 1 64 28
Shared Work
200 Room 2-F32T8 | 2x4 Troffer 4 8 | LED Retrofit Kit 0s-1 1 64 28
200 210 2-F32T8 | 2x4 Troffer 21 42 | LED Retrofit Kit 0S-3 1 64 28
200 Closet 2-F32T8 | 2x4 Wrap 2 4 | LED T8 Lamps 0S-1 1 64 28
200 205 2-F32T8 | 2x4 Troffer 17 34 | LED Retrofit Kit 0S-3 1 64 28
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200 202 2-F32T8 | 2x4 Troffer 17 34 | LED Retrofit Kit 0S-3 64 28
200 203 2-F32T8 | 2x4 Troffer 16 32 | LED Retrofit Kit 0S-3 64 28
200 204 2-F32T8 | 2x4 Troffer 16 32 | LED Retrofit Kit 0S-3 64 28
Admin Office | General Office 1 2-F32T8 | 2x4 Troffer 8 16 | LED Retrofit Kit 64 28
Admin Office | General Office 2 2-F32T8 | 2x4 Troffer 6 12 | LED Retrofit Kit 64 28
Admin Office | Work Room 2-F32T8 | 2x4 Troffer 3 6 | LED Retrofit Kit 0S-1 1 64 28
Admin Office | Private Office 1 2-F32T8 | 2x4 Troffer 2 4 | LED Retrofit Kit 0S-1 1 64 28
Admin Office | Private Office 2 2-F32T8 | 2x4 Troffer 2 4 | LED Retrofit Kit 0S-1 1 64 28
Admin Office | Private Office 3 2-F32T8 | 2x4 Troffer 1 2 | LED Retrofit Kit 0Ss-1 1 64 28
Admin Office | Nurse 2-F32T8 | 2x4 Troffer 1 2 | LED Retrofit Kit 0S-1 1 64 28
Admin Office | Men's Restroom 2-F32T8 | 1x4 Wrap 1 2 | LED T8 Lamps 0S-1 1 64 28
Women's
Admin Office | Restroom 2-F32T8 | 1x4 Wrap 1 2 | LED T8 Lamps 0S-1 1 64 28
Band Room | Band Room 2-F32T8 | 1x4 Wrap 24 48 | LED T8 Lamps 64 28
Cafeteria Cafeteria 2-F28T8 | 2x4 Troffer 30 60 | LED Retrofit Kit 0S-3 4 64 28
Cafeteria Boys Restroom 2-F28T8 | 1x4 Wrap 3 6 | LED T8 Lamps 0S-1 1 64 28
Cafeteria Girls Restroom 2-F28T8 | 1x4 Wrap 3 6 | LED T8 Lamps 0S-1 1 64 28
Cafeteria Cafeteria Storage | 2-F28T8 | 2x4 Wrap 2 4 | LED T8 Lamps 0s-1 1 64 28
Cafeteria Kitchen 2-F28T8 | 1x4 Troffer 2 4 | LED Retrofit Kit 64 28
Cafeteria Kitchen 2-F32T8 | 1x4 Troffer 22 44 | LED Retrofit Kit 64 28
Choir Room | Choir Room 2-F32T8 | 1x4 Wrap 24 48 | LED T8 Lamps 0S-3 64 28
Gymnasium | Gymnasium 2-F32T8 | 1x4 Wrap 48 96 | LED T8 Lamps 0S-3 64 28
Gymnasium | Storage 2-F32T8 | 2x4 Wrap 2 4 | LED T8 Lamps 0S-1 64 28
Gymnasium | Boys Locker Room | 2-F32T8 | 1x4 Wrap 6 12 | LED T8 Lamps 64 28
Gymnasium | Boys Locker Room | 2-F32T8 | 1x4 Wrap 12 24 | LED T8 Lamps 0S-1 1 64 28
Gymnasium | Coach 2-F32T8 | 1x4 Wrap 6 12 | LED T8 Lamps 64 28
Gymnasium | Boys Restroom 2-F32T8 | 1x4 Wrap 3 6 | LED T8 Lamps 64 28
Gymnasium | Girls Locker Room | 2-F32T8 | 1x4 Wrap 6 12 | LED T8 Lamps 64 28
Gymnasium | Girls Locker Room | 2-F32T8 | 1x4 Wrap 12 24 | LED T8 Lamps 0S-1 1 64 28
Gymnasium | Coach 2-F32T8 | 1x4 Wrap 6 12 | LED T8 Lamps 64 28
Gymnasium | Girls Restroom 2-F32T8 | 1x4 Wrap 3 6 | LED T8 Lamps 64 28
Portables 7 2-F32T8 | 2x4 Troffer 12 24 | LED Retrofit Kit 0S-3 1 64 28
Portables 8 2-F32T8 | 2x4 Troffer 12 24 | LED Retrofit Kit 0S-3 1 64 28
Portables 9 2-F32T8 | 2x4 Troffer 12 24 | LED Retrofit Kit 0S-3 1 64 28
Portables 5 2-F32T8 | 2x4 Troffer 10 20 | LED Retrofit Kit 0S-3 1 64 28
Portables 6 2-F32T8 | 2x4 Troffer 10 20 | LED Retrofit Kit 0S-3 1 64 28
Portables 4 2-F32T8 | 2x4 Troffer 12 24 | LED Retrofit Kit 0S-3 1 64 28
Portables 2 2-F32T8 | 2x4 Troffer 12 24 | LED Retrofit Kit 0S-3 1 64 28
Portables 3 2-F32T8 | 2x4 Troffer 12 24 | LED Retrofit Kit 0S-3 1 64 28
Portables 1 4-F32T8 | 2x4 Troffer 12 48 | LED Retrofit Kit 0S-3 1 128 28
817 | 1,658
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Colusa High School Scope of Work

Existing Existing
Fixture Proposed Watts Proposed
Existing Count # of Proposed Control Control | Relay Per Watts Per
Building Room # Fixture Type Fixture Style (Single) Lamps Retrofit Type Type Qty Qty Fixture Fixture
LED Retrofit
600 601 2-F32T8 2x4 Troffer 12 24 | Kit 0S-3 1 1 64 28
LED Retrofit
600 602 2-F32T8 2x4 Troffer 9 18 | Kit 0S-3 1 1 64 28
LED Retrofit
600 604 2-F32T8 2x4 Troffer 15 30 | Kit 64 28
100 100 2-F32T8 1x4 Box 20 40 | LED T8 Lamps 64 48
100 102 2-F32T8 1x4 Box 4 8 | LED T8 Lamps 0S-1 1 1 64 48
100 104 2-F32T8 1x4 Box 4 8 | LED T8 Lamps 0S-1 1 1 64 48
100 101 2-F32T8 1x4 Box 8 16 | LED T8 Lamps 0S-1 1 2 64 48
100 105 2-F32T8 1x4 Box 4 8 | LED T8 Lamps 0S-1 1 1 64 28
8' Pendant
100 109 2-F32T8 Wrap 30 60 | LED T8 Lamps 0S-3 2 2 64 28
100 106 2-F32T8 1x4 Box 10 20 | LED T8 Lamps 64 28
100 112 2-F32T8 1x4 Box 10 20 | LED T8 Lamps 64 28
8' Pendant
100 111 2-F32T8 Wrap 10 20 | LED T8 Lamps 0S-3 64 28
100 113 2-F32T8 1x4 Box 4 8 | LED T8 Lamps 0S-3 64 28
8' Pendant
100 113 2-F32T8 Wrap 10 20 | LED T8 Lamps 0S-3 64 28
100 114 2-F32T8 1x4 Box 10 20 | LED T8 Lamps 0S-3 2 64 28
100 115 2-F32T8 1x4 Box 14 28 | LED T8 Lamps 0S-3 2 64 28
200 201 2-F32T8 1x4 Box 24 48 | LED T8 Lamps 64 28
200 202 2-F32T8 1x4 Wrap 16 32 | LED T8 Lamps 64 28
200 202 2-F32T8 1x4 Wrap 8 16 | LED T8 Lamps 0S-3 1 2 64 28
200 202 2-F32T8 1x4 Wrap 2 4 | LED T8 Lamps 64 28
200 206 2-F32T8 2x4 Box 24 48 | LED T8 Lamps 0S-3 1 2 64 28
200 Men's Locker Rm 2-F32T8 1x4 Wrap 2 4 | LED T8 Lamps 64 28
200 Offices 2-F32T8 1x4 Wrap 5 10 | LED T8 Lamps 64 28
Women's Locker
200 Rm 2-F32T8 1x4 Wrap 4 8 | LED T8 Lamps 64 28
300 300 2-F32T8 1x4 Wrap 36 72 | LED T8 Lamps 0S-3 1 1 64 28
300 305 2-F32T8 1x4 Wrap 36 72 | LED T8 Lamps 0S-3 1 1 64 28
300 304 2-F32T8 1x4 Wrap 30 60 | LED T8 Lamps 0S-3 1 3 64 28
300 302 2-F32T8 1x4 Wrap 34 68 | LED T8 Lamps 0S-3 1 4 64 28
300 300 2-F32T8 1x4 Wrap 12 24 | LED T8 Lamps 0S-1 1 1 64 28
400 400 2-F32T8 1x4 Wrap 2 4 | LED T8 Lamps 64 28
400 402 2-F32T8 1x4 Wrap 7 14 | LED T8 Lamps 64 28
8' Pendant
400 403 2-F32T18 Wrap 12 24 | LED T8 Lamps 0S-3 64 28
500 500 2-F32T8 1x4 Wrap 4 8 | LED T8 Lamps 0S-1 64 28
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500 500 2-F32T8 1x4 Wrap 40 80 | LED T8 Lamps 64 28

500 502 2-F32T8 1x4 Wrap 11 22 | LED T8 Lamps 0S-3 1 1 64 28

500 500 2-F32T8 1x4 Wrap 13 26 | LED T8 Lamps 64 28

500 501 2-F32T8 1x4 Wrap 12 24 | LED T8 Lamps 0S-3 1 1 64 28

500 504 2-F32T8 1x4 Wrap 12 24 | LED T8 Lamps 0S-3 1 1 64 28

500 503 2-F32T8 1x4 Wrap 12 24 | LED T8 Lamps 0S-3 1 1 64 28

500 506 2-F32T8 1x4 Wrap 12 24 | LED T8 Lamps 0S-3 1 1 64 28

500 505 2-F32T8 1x4 Wrap 12 24 | LED T8 Lamps 0S-3 1 1 64 28

500 508 2-F32T18 1x4 Wrap 12 24 | LED T8 Lamps 0S-3 1 1 64 28

500 507 2-F32T8 1x4 Wrap 12 24 | LED T8 Lamps 0S-3 1 1 64 28
LED Retrofit

700 702 2-F32T8 2x4 Troffer 12 24 | Kit 0S-3 1 1 64 28
LED Retrofit

700 701 2-F32T8 2x4 Troffer 12 24 | Kit 0S-3 1 1 64 28
LED Retrofit

700 700 2-F32T8 2x4 Troffer 8 16 | Kit 0S-3 1 1 64 28
LED Retrofit

800 801 2-F32T8 2x4 Troffer 12 24 | Kit 0S-3 1 1 64 28
LED Retrofit

800 802 2-F32T8 2x4 Troffer 12 24 | Kit 0S-3 1 1 64 28
LED Retrofit

800 800 2-F32T8 2x4 Troffer 6 12 | Kit 0S-1 1 2 64 28
LED Retrofit

800 803 2-F32T8 2x4 Troffer 10 20 | Kit 0S-3 1 1 64 28

Exterior | Exterior 2-F32T8 1x4 Surface 18 36 | LED T8 Lamps 64 28

TOTAL 670 | 1340
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ENERGY CONSERVATION MEASURE

SPECIFICATIONS:

Replace 50W High Pressure Sodium fixtures with Cree XSPW 25W LED Fixtures, or equivalent.

Budgeted Measure Cost

Annual Anticipated Energy Savings

Exterior Lighting Replacement and Controls

20,922 kWh

$27,110

Replace 100W High Pressure Sodium fixtures with Cree XSPW 42W LED fixtures, or equivalent.
Replace 150W Metal Halide fixtures with Cree XSPW 42W LED fixtures, or equivalent.

Replace 400W Metal Halide fixtures with Lithonia DSXF3 130W LED fixtures, or equivalent.

All replacement fixtures must include Title 24 compliant controls. Refer to the tables below for Scope of
Work by site.

Burchfield Primary School Scope of Work

Existing Existing
Existing Fixture Watts Proposed
Fixture Count Proposed New Lamps Per Watts Per
Building Room # Type (Single) Retrofit Type Required Fixture Fixture
Parking Lot Parking Lot MH-400W 2 | LED-130W (2)-130W-LED 458 130
Colusa High School Scope of Work
Existing Existing
Fixture Watts Proposed
Existing Count Proposed New Lamps Per Watts Per
Building Room # Fixture Type | (Single) Retrofit Type Required Fixture Fixture
Exterior Exterior HPS-100W 20 | LED-42W (20)-42W-LED 115 42
Exterior Exterior MH-150W 8 | LED-42W (8)-42W-LED 185 42
TOTAL 28
Egling Middle School Scope of Work
Existing
Fixture Existing Proposed
Existing Count Proposed New Lamps Watts Per | Watts Per
Building Room # Fixture Type | (Single) Retrofit Type Required Fixture Fixture
Exterior Exterior MH-100W 10 | LED-42W (10)-42W-LED 118 42
Exterior Exterior MH-400W 2 | LED-148W (2)-148W-LED 458 148
Band Room Band Room HPS-50W 1 | LED-25W (1)-25W-LED 60 25
TOTAL 13
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EXHIBIT “B”

RFP-ENERGY SERVICES AGREEMENT
FOR DESIGN, INSTALLATION AND COMMISSIONING
PROPOSITION 39, THE CLEAN ENERGY JOBS ACT OF 2012
Lighting Projects #16-108

This Energy Services Agreement for Design, Installation and Commissioning of Energy

Conservation Facilities funded in whole or in part through Proposition 39, The Clean Energy Jobs Act Of

2012 (“Agreement”) is made as of

, 20__, between the Colusa Unified School

District (“District”) and (“Contractor”) (together,
“Parties”). The Contractor shall render the Services, as defined herein, in relation to all energy
conservation measures, referred to as “System” or “Project,” as described herein

1.

Colusa Unified School District

Services. Contractor shall furnish to the District all professional services, labor, equipment, material,
and other services set forth in this Agreement and as otherwise reasonably required to complete all
design, engineering, construction, installation, integration, interconnection, testing and commissioning
of the improvements to real property, along with all appurtenances, fixtures, and furnishings,
described in Exhibit A, “Scope of Work and Requirements,” attached hereto and incorporated herein
by this reference (“Services” or “Work”).

Completion Date. Contractor shall commence providing the Services under this Agreement upon
execution of the Agreement by both parties, and will diligently perform such Services as described
herein and as otherwise reasonably required to achieve Substantial Completion of the System(s) (as
defined below) on or before July 13, 2016 and Final Completion of the System(s) (as defined below)
on or before September 30, 2016.

2.1. Substantial Completion. Completion, being the point at which the District will substantially
have the beneficial use and enjoyment of the System(s), and at which time the District shall
first be able to accept the System(s) as complete, means that each of the following has been
achieved in accordance with the requirements of the Contract Documents:

2.1.1.Mechanical Completion, defined as the point at which all work of every kind necessary to
make the System(s) usable for its intended function is actually complete and all fire/life
safety systems are completely installed and fully operational;

2.1.2.Acceptance Testing, defined as testing of all systems comprising the System(s) in
accordance with the requirements of the Agreement, the results thereof meeting the
requirements set forth herein, and acceptance by the District of the successful testing,
which acceptance shall not unreasonably be withheld; and

2.1.3.The System(s) is capable of operating safely in accordance with all applicable laws,
codes, rules and regulations.

2.2. Final Completion. Final Completion shall occur after Substantial Completion, when Punch
List items are completed, all required training has occurred and documentation has been
provided to the District, including, without limitation, all warranties, record drawings, Operation
and Maintenance manuals, and as-built drawings.

2.2.1.Pending Final Completion, the parties agree and acknowledge that the District may
withhold from the final payment an amount not to exceed 150 percent of the reasonably
estimated value of all obligations of the Contractor due and remaining to be performed
following Substantial Completion pursuant to Public Contract Code Section 7107.

Energy Services Design-Build Contractor for Proposition 39 Funded Energy Efficiency and Conservation Lighting Projects
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3. Liquidated Damages. Time is of the essence for all Work under this Agreement. It is hereby
understood and agreed that it is and will be difficult and/or impossible to ascertain and determine the
actual damage that the District will sustain in the event of and by reason of Contractor's delay;
therefore, Contractor agrees that it shall pay to the District the sum of ONE THOUSAND DOLLARS
($ 1,000) per System(s), per day as liquidated damages for each and every day’s delay beyond the
Final Completion Date that Final Completion is not achieved.

It is hereby understood and agreed that this amount is not a penalty, but is a reasonable estimate of
the damages that District will incur.

In the event any portion of the liquidated damages is not paid to the District, the District may deduct
that amount from any money due or that may become due the Contractor under this Agreement, the
District may seek recovery of Liquidated Damages from the Respondent’s Performance Bond Surety
and/or the District may seek recovery of Liguidated Damages from the Respondent or the
Performance Bond Surety without having exhausted remedies against the other.

4. Funding/Grants/Rebates/Incentives. Contractor shall ensure all Work is done in strict compliance
with all requirements of California Proposition 39, The Clean Energy Jobs Act of 2012, including,
without limitation, the Guidelines and all other written guidance promulgated by the California Energy
Commission (“CEC") effective concurrently herewith and as amended from time to time by CEC, as
well as all applicable Division of the State Architect (“DSA”), Office of Public School Construction
(“OPSC"), and/or California Department of Education (“CDE”") regulations, rules, procedures and
guidance.

5. Submittal of Documents. Contractor shall not commence the Work under this Agreement until the
Contractor has submitted and the District has approved the performance bond, payment (labor and
material) bond, the certificate(s) and affidavit(s), and the endorsement(s) of insurance required as
indicated below:

Signed Agreement

Noncollusion Affidavit

Workers’ Compensation Certification

Criminal Background Investigation Certification
Drug-Free Workplace Certification

Tobacco-Free Environment Certification

Insurance Certificates and Endorsements
Performance Bond

Payment Bond

The above-referenced Contract Documents shall be presented to the District for approval within
fourteen (14) days after execution of the Agreement.

6. Anticipated Savings. As required under SB 73, the District anticipates annual savings on energy
expenditures to result from the Project in the amount of $28,292, over the life cycle of the Project.
That anticipated sum along with other energy efficiency measures exceeds the Total System Price by
a ratio of at least 1.05. The Parties agree and acknowledge that these savings are anticipated and
may, for many reasons beyond the control of the Parties, such as changes in anticipated Utility rates
for electrical energy, vary in actuality from the amount anticipated.
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Compensation. As compensation for the Work, the District shall pay to the Contractor in the amount
of DOLLARS (% ) (“Total System(s) Price”). Such
amount shall not be increased without the express approval of the Board.

Expenses. District shall not be liable to Contractor for any costs or expenses paid or incurred by
Contractor in performing services for District.

Payment. The Total System(s) Price shall be paid in periodic partial payments in accordance with
this section.

9.1.Processing of Progress Payments; Retention: Each month while Contractor is providing the Work
under this Agreement, the District shall pay to Contractor a sum equal to ninety-five percent
(95%) of value of the Work performed and the value of equipment and material integrated into
one or more of the System(s), delivered to one or more Sites, or stored subject to or under the
control of the District, up to the last day of the previous month, less aggregate of previous
payments (the “Progress Payments”). The remaining five percent (5%) of such amounts shall
be held as the Retention Amount and shall be released in accordance with Public Contract
Code section 7107. If all of the necessary information is submitted and accurate (including the
schedule of values and certified payrolls), District shall approve the Progress Payment within
fifteen (15) days after District’s receipt of the periodic estimate for partial payment and District
shall pay such Progress Payment within fifteen (15) days after the District's approval of the
periodic estimate for partial payment.

9.2.Option for Escrow or Securities in Lieu of Retention. Pursuant to the requirements of Public
Contract Code Section 22300, upon Contractor's request, District will make payment to
Contractor of any earned retention funds withheld from payments under this Agreement if
Contractor deposits with the District or in escrow with a California or federally chartered bank
acceptable to District, securities eligible for the investment pursuant to Government Code
Section 16430 or bank or savings and loan certificates of deposit, upon the following
conditions:

9.2.1.1. Contractor shall be the beneficial owner of any securities substituted for retention
funds withheld and shall receive any interest thereon.

9.2.1.2. All expenses relating to the substitution of securities under said Section 22300 and
under this Article 8.2, including, but not limited to District’'s overhead and
administrative expenses, and expenses of escrow agent shall be the responsibility of
the Contractor.

9.2.1.3. If Contractor shall choose to enter into an escrow agreement, such agreement shall
be in the form as set forth in Public Contract Code section 22300(f) attached hereto as
part of the Project Documents and which shall allow for the conversion to cash to
provide funds to meet defaults by the Contractor including, but not limited to,
termination of the Contractor's control over the work, stop notices filed pursuant to
law, assessment of liquidated damages or amount to be kept or retained under the
provisions of the Project Documents.

9.2.1.4. Securities, if any, shall be returned to Contractor only upon satisfactory completion of
the Agreement.

9.2.2.To minimize the expense caused by such substitution of securities, Contractor shall,
prior to or at the time Contractor requests to substitute security, deposit sufficient
security to cover the entire amount to be then withheld and to be withheld under the
General Conditions of this Agreement . Should the value of such substituted security at
any time fall below the amount for which it was substituted, or any other amount which
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the District determines to withhold, Contractor shall immediately, and at Contractor's
expense, deposit additional security qualifying under said Section 22300 until the total
security deposited is no less than equivalent to the amount subject to withholding under
the Agreement.

9.2.3.In the alternative, under Section 22300, Contractor, at its own expense, may request
District to make payment of earned retention funds directly to the escrow agent. Also at
the expense of Contractor, Contractor may direct investment of the payments into
securities, and Contractor shall receive the interest earned on the investment upon the
same conditions as shown in paragraph (a) for securities deposited by Contractor. Upon
satisfactory completion of the Agreement, Contractor shall receive from the escrow
agent all securities, interest and payments received by the escrow agent from District,
pursuant to the terms of Section 22300.

9.2.4.1f any provision of this Article 8.2 shall be found to be illegal or unenforceable, then,
notwithstanding, this Article 8.2 shall remain in full force and effect, and such provision
shall be deemed stricken.

9.3.Waiver and Release Upon Payment. Each Progress Payment shall be conditioned upon

Contractor providing to District with the corresponding Progress Payment Application a
conditional waiver and release of claims for payment upon payment from the Contractor and
each of its subcontractors and materials suppliers in the form required by Civil Code Section
8132, covering all sums requested in such Progress Payment Application, and an
unconditional waiver and release of claims for payment from each party, in the form required
by Civil Code Section 8132, covering sums disbursed pursuant to the most recently preceding
Progress Payment Application. Failure to provide either a condition waiver and release, or
unconditional waiver and release shall result in the subject sums being in dispute, and thus
withheld from payment.

9.4.Estimated Progress Payments. Progress Payments shall be made on the basis of monthly

estimates which shall be prepared by Contractor on a form approved by District and certified
by any Inspector and/or design professional designated by District, or any other approved
representative of the District, and filed before the fifth (5) Day of the month during which
payment is to be made. Work completed as estimated shall be an estimate only and no
inaccuracy or error in said estimate shall release Contractor or any Surety from such work or
from enforcing each and every provision of the Agreement and Construction Documents. The
District shall have the right subsequently to correct any error made in any estimate for
payment.

9.5. Corrective Work and Progress Payment: Contractor shall not be entitled to payment for non-

conforming work performed, so long as any lawful or proper direction concerning that non-
conforming work or any portion thereof given by the District lacks correction by Contractor.
District may withhold from the Progress Payments one hundred fifty percent (150%) of the
estimated value of any amount in dispute between District and Contractor. This provision
shall also apply in the event that a portion of non-complying Work may impact other completed
Work, resulting in a need to reconstruct or rework related Work. The District shall not
unreasonably withhold payment for unrelated and uninvolved Work in the event of dispute
over non-complying Work without entering into negotiations to arrive at settlement of said
conflict, unless withholding pursuant to a Stop Payment Notice.

9.6.Title to Delivered Materials. Title to new materials and/or equipment for the Work of this

Agreement, on a continuous basis while the Project is being completed, shall vest in the
District. However, responsibility for such new material and/or Work of this Agreement shall
remain with Contractor until incorporated into the Work and accepted by District pursuant to
this Agreement; no part of said materials and/or equipment shall be removed from its place of
storage except for immediate installation in the Work of this Agreement; and Contractor shall
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10.

11.

12.

13.

14.

15.

Colusa Unified School District

keep an accurate inventory of all said materials and/or equipment in a manner satisfactory to
the District or his authorized representative. Contractor shall maintain all course of
construction and other insurance as necessary to protect said equipment and Work. The
District shall not become responsible for risk of loss or other insurable risk until Substantial
Completion of each Phase of the Project.

Proposition 39 (Clean Energy Jobs Act Of 2012) Requirements. Contractor shall comply with all
requirements of California Senate Bill 73 and with all requirements of the California Energy
Commission Guidelines applicable to the design and installation of energy conservation measures
funded through Proposition 39 (2012).

Independent Contractor. Contractor, in the performance of this Agreement, shall be and act as an
independent contractor. Contractor understands and agrees that he/she and all of his/her employees
shall not be considered officers, employees, agents, partner, or joint venture of the District, and are
not entitled to benefits of any kind or nature normally provided employees of the District and/or to
which District's employees are normally entitled, including, but not limited to, State Unemployment
Compensation or Worker's Compensation. Contractor shall assume full responsibility for payment of
all federal, state and local taxes or contributions, including unemployment insurance, social security
and income taxes with respect to Contractor's employees. Contractor shall be liable for its own
actions, including its negligence or gross negligence, and shall be liable for the acts, omissions, or
errors of its agents or employees.

Standard of Care. Contractor shall perform its obligations under this Agreement using its best
professional skill and judgment, acting with due care and in accordance with the standard of care
applicable to the Work and Services to be provided by Contractor, the covenants, terms and
conditions of this Agreement, and all applicable laws, codes, rules and regulations, including, without
limitation, the applicable provisions of the California Building Code (Title 24), the California Code of
Regulations, Electrical Utility (Utility) Requirements, the requirements of the Division of State
Architect (DSA) and the California Department of Education, the District's Design Guides and
Technical Specifications, and all other federal, state, and local jurisdictions having authority.
Contractor represents and warrants that it is fully experienced in projects of the nature and scope of
Work, and that it is properly qualified, licensed and equipped to supply and perform the Work. The
Work completed herein must meet the approval of the District and shall be subject to the District's
general right of inspection and supervision to secure the satisfactory completion thereof.

Originality of Services. Contractor agrees that all technologies, formulae, procedures, processes,
methods, writings, ideas, dialogue, compositions, recordings, teleplays and video productions
prepared for, written for, or submitted to the District and/or used in connection with this Agreement,
shall be wholly original to Contractor and shall not be copied in whole or in part from any other
source, except that submitted to Contractor by District as a basis for such services.

Copyright/Trademark/Patent. Contractor understands and agrees that all matters produced under
this Agreement shall constitute “works made for hire” and become the property of District and cannot
be used without District's express written permission. District shall have all right, title and interest in
said matters, including the right to secure and maintain the copyright, trademark and/or patent of said
matter in the name of the District. Contractor consents to use of Contractor's name in conjunction
with the sale, use, performance and distribution of the matters, for any purpose and in any medium.

Notice to Proceed and Course of Performance. After the Contract Documents are submitted, the
District shall provide a Notice to Proceed to Contractor for design work, at which time Contractor shall
proceed with the design work. After the design of each of the System(s) is approved by the District,
the District shall provide a separate Notice to Proceed to Contractor at which time Contractor shall
proceed with the Work of performing construction services necessary to install and/or build the
System(s). Contractor shall be solely responsible for scheduling and conducting all necessary
meetings with appropriate District personnel and stakeholders and presenting thereto, on a regular
basis from time to time during design development, design documents for review by and input from
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16.

17.

Colusa Unified School District

District and stakeholders. District may, in its sole discretion, reject any design, including any element
of design, to which it reasonably objects, including, without limitation, on procedural, functional,
financial, educational, or aesthetic grounds.

Site Examination. Contractor has examined the Site and certifies that it accepts all measurements,
specifications and conditions affecting the Work to be performed at the Site. By submitting its quote,
Contractor warrants that it has made all Site examination(s) that it deems necessary as to the
condition of the Site, its accessibility for materials, workers and utilities, and Contractor’s ability to
protect existing surface and subsurface improvements. No claim for allowance of time or money will
be allowed as to any other undiscovered condition on the Site.

16.1. Soils and Geotechnical Conditions. Contractor acknowledges that it has secured information
on the soils and geotechnical conditions of the Site sufficient for it to evaluate the existing soils
conditions. Whereupon, Contractor assumes the sole and complete risk of unforeseen soils or
geotechnical conditions at the Site. The Contractor agrees that no claim against District will
be made by the Contractor for damages or loss of any kind related to such materially differing
soils or geotechnical conditions, and hereby waives any rights to damages or recovery for any
loss in the event the Contractor fails to notify District as set forth above.

16.2. Disclaimer of Warranty: District does not warrant the soils or geological conditions at the Site.
Any information on the soils and geotechnical conditions of the Site is provided for
informational purposes, only, and is expressly understood to reflect the professional judgment
of the entity that prepared it based on limited sampling and observation and may not be
comprehensive or accurate in any of its findings or implications. Contractor acknowledges
and agrees that it has conducted an independent investigation of the Site and the soils and
geological conditions of the Site adequate for the Contractor to assume the risk that the soils
and/or geological conditions at the Site may vary from the information provided to the
Contractor. District does not warrant the soils or geological conditions of the Site and
Contractor is fully responsible to ascertain all Site conditions for the purposes of determining
construction means and methods and costs of construction of the System(s).

16.3. Existing Utilities. Contractor shall be responsible for the investigation of the Site with respect
to any underground utilities including, without limitation, trunk, mainline and service utilities. It
shall be the responsibility of Contractor to determine, within reason, the exact location of all
utilities. Contractor shall make its own reasonable investigations, including exploratory
excavations, to determine the locations and type of service connections, prior to commencing
Work which could result in damage to such utilities.

Materials. Contractor shall furnish, at his/her own expense, all labor, materials, equipment, supplies
and other items necessary to complete the services to be provided pursuant to this Agreement.

17.1. Anti-Trust Claim. Contractor and its subcontractor(s) agree to assign to the District all rights,
title, and interest in and to all causes of action they may have under Section 4 of the Clayton
Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section
16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases
of goods, services, or materials pursuant to the Contract or a subcontract. This assignment
shall be made and become effective at the time the District tenders final payment to the
Contractor, without further acknowledgment by the parties.

17.2. Substitutions. No substitutions of material from those specified in the Work Specifications
shall be made without the prior written approval of the District.

17.3. Hazardous Materials. If photovoltaic modules using hazardous materials are to be provided
by Contractor, then the environmental impact of the hazardous material usage must be
discussed, including any special maintenance requirements and proper disposal/recycling of
the modules at the end of their useful life. Modules containing hazardous materials must
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18.

19.

20.

21.

22.

Colusa Unified School District

comply with the EPA Landfill Disposal Requirements. Any additional costs and/or District
responsibilities related to photovoltaic modules containing hazardous materials must be
clearly identified.

Equipment and Labor. Contractor shall furnish all tools, equipment, apparatus, facilities,
transportation, labor, and material necessary to furnish the services herein described, the services to
be performed at such times and places as directed by and subject to the approval of the authorized
District representative indicated in the Work specifications attached hereto.

18.1. Conduct of the Work. Contractor is responsible for the Work, including without limitation, all
labor, materials, equipment tools and implements needed for design, engineering, permits,
fees, approvals, project management, construction, alteration, installation, integration,
interconnection, startup, training, checkout, warranty, and insurance specifically associated
with the Work to be performed. in order to make the Work fully operational. Contractor is not
responsible for any equipment, systems, controls, comfort problems, balancing, duct cleaning,
etc. not specifically included in this Agreement. Contractor will provide submittals and
engineered drawings (if required), for District's technical review and written approval, prior to
initiating construction.  All construction and associated cleanup shall be performed and
scheduled so as to minimize any disruption with any ongoing District activities. Contractor
requires all underground conduits between buildings to be clear of obstruction, of sufficient
size to accommodate new wire and cable, and easily accessible.

Warranty/Quality. Unless a longer warranty is called for elsewhere in this Agreement, the
Contractor, manufacturer, or their assigned agents shall guarantee the workmanship, product or
service performed against defective workmanship, defects or failures of materials for a minimum
period of one (1) year from filing the Notice of Completion with the county in which the Site is located.

19.1. Contractor shall assign to District all manufacturer’s warranties for material and/or equipment
integrated into or incidental to the System(s) prior to and as a condition of Final Completion.

Correction of Errors. Contractor shall perform, at its own cost and expense and without
reimbursement from the District, any work necessary to correct errors or omissions which are caused
by the Contractor’s failure to comply with the standard of care required herein.

Trench Shoring. If this Contract is in excess of $25,000 and is for the excavation of any trench
deeper than five (5) feet, Contractor must submit and obtain District acceptance, in advance of
excavation, of a detailed plan showing the design of shoring, bracing, sloping, or other provisions to
be made for worker protection from the hazard of caving ground during the excavation of such trench
or trenches. If the plan varies from the shoring system standards, the plan shall be prepared by a
registered civil or structural engineer.

Excavations Over Four Feet. This Article shall pertain to all Construction comprising the excavation
of any trench or trenches four (4) feet or more in depth.

22.1. If applicable, Contractor shall submit to the District for acceptance, in advance of excavation, a
detailed plan showing the design of shoring, bracing, sloping, or other provisions to be made
for worker protection from the hazard of caving ground during the excavation of any trench or
trenches four (4) feet or more in depth. Contractor’'s plan shall be prepared by a registered
civil or structural engineer. As a part of the plan, a note shall be included stating that
Contractor’s registered civil or structural engineer certifies that the plan complies with the
current and applicable CAL-OSHA Construction Safety Orders, or stating that Contractor’s
registered civil or structural engineer certifies that the plan is not less effective than the
shoring, bracing, sloping, or other provisions of the Safety Orders. No excavation of any such
trenches shall be commenced until said plan has been accepted by the District or by the
person to whom authority to accept has been delegated by the District.
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22.2.

All shoring submittals shall include surcharge loads from adjacent embankments, construction
loads, and spoil bank. Submittals shall indicate minimum horizontal distance from top of
trench to edge of all surcharge loads for all cases of shoring and side slopes.

Nothing in this Article shall relieve Contractor of the full responsibility for providing shoring,
bracing, sloping, or other provisions adequate for worker protection. Pursuant to Labor Code
section 6705, nothing in this Article shall impose tort liability upon District, its Board, or any of
its employees.

In relation to digging trenches or other excavations that extend deeper than four (4) feet below
the surface of the ground, Contractor shall comply with the following requirements and include
similar provisions in any contract for the Project which involves digging trenches or other
excavations:

22.2.1. Contractor shall promptly, and before the following conditions are disturbed, notify
District, in writing, of any:

22.2.1.1. Material that the Contractor or any Subcontractor or Consultant believes may be
material that is hazardous waste, as defined in section 25117 of the Health and Safety
Code that is required to be removed to a Class I, Class Il, or Class Il disposal site in
accordance with provisions of existing law;

22.2.1.2.  Subsurface or latent physical conditions at the Site differing from those indicated;

22.2.1.3. Unknown physical conditions at the Site of any unusual nature, different
materially from those ordinarily encountered and generally recognized as inherent in
work of the character provided for in the Construction Provisions.

22.2.2. District shall promptly investigate the conditions and, if it finds that the conditions do
materially so differ or do involve hazardous waste and cause a decrease or increase in
the Contractor's cost of or the time required for performance of any part of the work, shall
issue a change order under the procedures described in the contract.

22.2.3. In the event that a dispute arises between the District and the Contractor, whether the
conditions materially differ, involve hazardous waste, or cause a decrease or increase in
the Contractor’'s cost of or time required for performance of any part of the work, the
Contractor shall not be excused from any scheduled completion date provided for by the
Construction Provisions but shall proceed with all work to be performed under the
Construction Provisions. The Contractor shall retain any and all rights provided either by
contract or by law which pertain to the resolution of disputes and protests between the
contracting parties.

23. STORM WATER POLLUTION PREVENTION

23.1.

Colusa Unified School District

Application This Section addresses the preparation, implementation and monitoring of a Storm
Water Pollution Prevention Plan (SWPPP) for the purpose of preventing the discharge of
pollutants from the construction site. This includes the elimination of pollution discharges such
as improper dumping, spills or leakage from storage tanks or transfer areas. The District will
not issue a Notice to Proceed until Contractor has prepared by a qualified individual and
obtained approval of the Permit Registration Documents (“PRDs”) that include a Notice of
Intent, Construction Risk Calculation, Site Map, SWPPP, Annual Fee and any additional
required documents from all applicable Local Governing Agencies including the Regional
Water Quality Control Board. The Contractor shall also secure a certification that the Project
has met all of the conditions of the General Construction Activity Storm Water Permit
(GCASP) and comply with all applicable local, state and federal regulations governing storm
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water pollution prevention.

23.2. References and Materials

23.2.1. - California Stormwater Quality Association New Development and Redevelopment

Best Management Practice Handbook

23.2.2. - 2009 California Stormwater Quality Association Construction BMP Handbook .

23.2.3. - State Water Resources Control Board (2009). Order 2009-0009-DWQ, NPDES

General Permit No. CAS000002: Waste Discharge Requirements for Discharges of
Storm Water Runoff Associated with Construction and Land Disturbing Activities.
Available on-line at:

http://www.waterboards.ca.gov/water_issues/programs/stormwater/construction.shtml.-
Use materials of a class, grade and type needed to meet the performance described in
the BMP Handbook.

23.3. Preparation and Approval

23.3.1. The Contractor shall prepare by a qualified individual the PRDs that include a Notice

of Intent, Construction Risk Calculation, Site Map, SWPPP, Annual Fee and any
additional required documents. The Contractor's Qualified SWPPP Developer (“QSD")
shall prepare the Storm Water Pollution Prevention Plan (SWPPP) as required to comply
with storm water pollution regulations for project sites with storm water discharges
associated with construction activity such as clearing or demolition, grading, excavation
and other land disturbances. The SWPPP shall apply to all areas that are directly related
to construction activity, including but not limited to staging areas, storage yards, material
borrow areas, and access roads.

23.3.2. The Contractor shall prepare and submit to the Local Governing Agencies and the

District the SWPPP for review and approval if the project sites, new or existing, with land
disturbance of 1 or more acres (or less than 1 acres if part of a common plan of
development); the construction activity that results in land surface disturbances of less
than one acre is part of a larger common plan of development or sale of one or more
acres of disturbed land surface; or the construction activity associated with Linear
Underground/Overhead Projects ("LUPSs") including, but not limited to, those activities
necessary for the installation of underground and overhead linear facilities (e.g.,
conduits, substructures, pipelines, towers, poles, cables, wires, connectors, switching,
regulating and transforming equipment and associated ancillary facilities) and include,
but are not limited to, underground utility mark-out, potholing, concrete and asphalt
cutting and removal, trenching, excavation, boring and drilling, access road and
pole/tower pad and cable/wire pull station, substation construction, substructure
installation, construction of tower footings and/or foundations, pole and tower
installations, pipeline installations, welding, concrete and/or pavement repair or
replacement, and stockpile/borrow locations.

23.3.3. The Contractor shall also pay annual renewal fee(s) until the contract is completed

and make all such checks payable to the State Water Resources Control Board. The
Notice of Intent must be submitted at least two weeks prior to the commencement of
construction activities.

23.3.4. The Contractor shall prepare the SWPPP by following the format in Sections 2, 3, 4

Colusa Unified School District

and Appendices A through F of the California Stormwater BMP Handbook-Construction,
January 2009 edition, published by the California Stormwater Quality Association.
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23.4.

The publication is available from:

California Stormwater
Quality Association

P.O. Box 2105

Menlo Park, CA 94026-2105
Phone: (650) 366-1042
E-mail: info@casqga.org

or

https://lwww.casqga.org/store/products/tabid/154/p-167-construction-handbookportal-initial-
subscription.aspx

23.3.5. Where land disturbance is less than 1 acre, any BMPs indicated in the BMP
Handbook needed to prevent or minimize storm water pollution shall be implemented at
no extra cost to the District.

23.3.6. Within two weeks after Award of Contract by the District, the Contractor shall submit to
the District's Civil Engineer one copy of the PRDs including the SWPPP for review. After
the District's approval, the Contractor shall provide approved copies of the SWPPP as
follows: one copy each to the District's Construction Inspector, District's Construction
Manager, District Architect, Commissioned Architect and District's Civil Engineer

Implementation. The Contractor shall implement the Storm Water Pollution Prevention Plan
by doing the following:

23.4.1. Obtain a Waste Discharger Identification (WDID) number from the SWRCB before
beginning construction. This number will be issued once your PRDs are administratively
accepted and fee is received.

23.4.2. Keep the SWPPP, REAPs, monitoring data on the construction site.

23.4.3. Employ a Qualified SWPPP Practitioner (QSP) to implement the SWPPP during
construction and develop Rain Event Action Plans ("REAPS").

23.4.4. Install, inspect, maintain and monitor BMPs required by the General Permit.
23.4.5. Install perimeter controls prior to starting other construction work at the site.

23.4.6. Contain on-site storm water at the jobsite. Do not drain on-site water directly into the
storm drain.

23.4.7. Implement the SWPPP.

23.4.8. Provide SWPPP and BMP implementation training for those responsible for
implementing the SWPPP.

23.4.9. Designate trained personnel for the proper implementation of the SWPPP.

23.4.10. Conduct monitoring, as required, and assess compliance with the Numeric Action
Levels (NALs) or Numeric Effluent Limitations (NELs) appropriate to your project.

23.4.11. Report monitoring data.

Colusa Unified School District
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23.5.

23.6.

23.4.12. Maintain a paper or electronic copy of all required records for three years from
the date generated or date submitted, whichever is last. These records must be available
at the construction site until construction is completed.

23.4.13. Have a QSD revise the SWPPP as needed to reflect the phases of construction
and to suit changing site conditions and instances when properly installed systems are
ineffective.

23.4.14. Assist the District with entering any necessary data or information into the
Stormwater Multi-Application and Reporting System ("SMARTS") system.

23.4.15. At the end of Construction Contract:

23.4.15.1. Submit Notice of Termination (NOT) into the SMARTS when construction is
complete and conditions of termination listed in the NOT have been satisfied. A copy
of the NOT can be found at:
http://www.waterboards.ca.gov/water_issues/programs/stormwater/construction.shtml.

23.4.15.2. Leave in place storm water pollution prevention controls needed for post-
construction storm water management and remove those that are not needed as
determined by the District. Thereafter, left-in-place controls will be maintained by the
District.

23.4.15.3. Provide Site Monitoring Reports, SWPPP revisions, Compliance Certifications
and related documents to the District. Post-construction storm water operation and
management plan as mentioned in the compliance certifications are considered to be
in place at the end of the Construction Contract.

Monitoring. The Contractor shall conduct examination of storm water pollution prevention
controls as required by the State Water Resources Control Board (2009). Order 2009-0009-
DWQ, NPDES General Permit No. CAS000002: Waste Discharge Requirements for
Discharges of Storm Water Runoff Associated with Construction and Land Disturbing
Activities. This includes properly qualified personnel performing all required monitoring,
testing, inspections and monitoring. The Contractor shall also conduct examination of storm
water pollution prevention controls, as well as before and after each storm event in
compliance with the State Water Resources Control Board Order No. 2009-0009-DWQ,
National Pollutant Discharge Elimination System General Permit No. CAS000002, Waste
Discharge Requirements for Discharges of Storm Water Runoff Associated with Construction
and Land Disturbance Activities (General Permit) (SWRCB, 2009).and at least once each 24-
hour period during extended storm events to identify BMP effectiveness and implement
repairs or BMP changes as soon as feasible. All maintenance related to a storm event should
be completed within 48 hours of the storm event. The Contactor shall also prepare and
maintain, at the jobsite, a log of each inspection using Site Monitoring Report forms.

Liabilities and Penalties

23.6.1. Review of the SWPPP and inspection logs by the District shall not relieve the
Contractor from liabilities arising from non-compliance with storm water pollution
regulations.

23.6.2. Payment of penalties for non-compliance by the Contractor shall be the sole
responsibility of the Contractor and will not be reimbursed by the District.

Colusa Unified School District
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24,

25.

Colusa Unified School District

23.6.3. Compliance with the Clean Water Act pertaining to construction activity is the sole
responsibility of the Contractor. For any fine(s) levied against the District due to non-
compliance by the Contractor, the District will deduct from the final payment due the
Contractor the total amount of the fine(s) levied on the District, plus legal and associated
costs.

23.6.4. The Contractor shall submit to the District a completed NOI for change of information
(Construction Site Information and Material Handling/Management Practices).

Lead-Based Paint. No lead-based paint, lead plumbing and solders, or other potential sources of
lead contamination shall be utilized on this Project, and only trained and state-certified contractors,
inspectors and workers shall undertake any action to abate existing risk factors for lead. Contractor
must execute the Lead-Based Paint Certification, if applicable.

Change in Scope of Work. Any change in the scope of the Work, method of performance, nature of
materials or price thereof, or any other matter materially affecting the performance or nature of the
Work shall not be paid for or accepted unless such change, addition, or deletion is approved in
advance and in writing by a valid change order executed by the District and approved by the District
Board. The foregoing notwithstanding, the Contractor shall continue to perform its Work under the
Agreement and shall not cause a delay of the Work by virtue of the inability of District and Contractor
to agree upon the extent of any adjustment to the Contract Time and/or the Total System(s) Price on
account of such change. Contractor specifically understands, acknowledges, and agrees that the
District shall have the right to request any alterations, deviations, reductions, or additions to the
Project or Work, and the cost thereof shall be added to or deducted from the amount of the Total
System(s) Price by fair and reasonable valuations.

25.1. Adjustment to Total System(s) Price. Adjustments to the Total System(s) Price due to
Changes in the Work shall be determined by application of one of the following methods, in
the following order of priority:

25.1.1. Mutual Agreement. By negotiation and mutual agreement, on a lump sum basis,
between District and Contractor on the basis of the estimate of the actual and direct
increase or decrease in costs on account of the Change.

25.1.2. Determination by the District. The District shall notify Contractor in writing of its
determination of the actual and necessary costs incurred by the Contractor on the
basis of Contractor's records. Contractor shall be deemed to have accepted the
District's determination of the amount of adjustment to the Total System(s) Price on
account of a Change to the Work unless Contractor shall notify the District, in
writing, not more than fifteen (15) days from the date of the District's written notice,
of any objection to the District's determination.

25.1.3. Basis for Adjustment of Total System(s) Price. If Changes in the Work require an
adjustment of the Total System(s) Price, the basis for adjustment of the Total
System(s) Price shall be as follows:

25.1.3.1.1. Labor. Contractor shall be compensated for the actual costs, without
markup, of labor actually and directly utilized in the performance of
the Change. Such labor costs shall be limited to field labor for which
there is a prevailing wage rate classification. Wage rates for labor
shall not exceed the prevailing wage rates in the locality of the Site
and shall be in the labor classification(s) necessary for the
performance of the Change. Use of a labor classification which would
increase labor costs associated with any Change shall not be
permitted. Labor costs shall exclude costs incurred by the Contractor
in preparing estimate(s) of the costs of the Change, in the
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25.1.3.1.2.

25.1.3.1.3.

Colusa Unified School District

maintenance of records relating to the costs of the Change,
coordination and assembly of materials and information relating to
the Change or performance thereof, or the supervision and other
overhead and general conditions costs associated with the Change
or performance thereof.

Materials and Equipment. Contractor shall be compensated for the
actual costs, without markup, of materials and equipment necessarily
and actually used or consumed in connection with the performance of
Changes. Costs of materials and equipment may include reasonable
costs of transportation from a source closest to the site of the Work
and delivery to the Site. If discounts by Material Suppliers are
available for materials necessarily used in the performance of
Changes, they shall be credited to the District. If materials and/or
equipment necessarily used in the performance of Changes are
obtained from a supplier or source owned in whole or in part by the
Contractor, compensation therefore shall not exceed the current
wholesale price for such materials or equipment. If, in the reasonable
opinion of the District, the costs asserted by the Contractor for
materials and/or equipment in connection with any Change is
excessive, or if the Contractor fails to provide satisfactory evidence of
the actual costs of such materials and/or equipment from its supplier
or vendor of the same, the costs of such materials and/or equipment
and the District's obligation for payment of the same shall be limited
to the then lowest wholesale price at which similar materials and/or
equipment are available in the quantities required to perform the
Change. The District may elect to furnish materials and/or equipment
for Changes to the Work, in which event the Contractor shall not be
compensated for the costs of furnishing such materials and/or
equipment or any mark-up thereon.

Construction Equipment. Contractor shall be compensated for the
actual cost, without markup, of the necessary and direct use of
Construction Equipment in the performance of Changes to the Work.
Use of such Construction Equipment in the performance of Changes
to the Work shall be compensated in increments of fifteen (15)
minutes. Rental time for Construction Equipment moved by its own
power shall include time required to move such Construction
Equipment to the site of the Work from the nearest available rental
source of the same. If Construction Equipment is not moved to the
Site by its own power, Contractor will be compensated for the loading
and transportation costs in lieu of rental time. The foregoing
notwithstanding, neither moving time or loading and transportation
time shall be allowed if the Construction Equipment is used for
performance of any portion of the Work other than Changes to the
Work. Unless prior approval in writing is obtained by the Contractor
from the District, no costs or compensation shall be allowed for time
while Construction Equipment is inoperative, idle or on standby, for
any reason. Contractor shall not be entitled to an allowance or any
other compensation for Construction Equipment or tools used in the
performance of Changes to the Work where such Construction
Equipment or tools have a replacement value of $500.00 or less.
Construction Equipment costs claimed by the Contractor in
connection with the performance of any Change to the Work shall not
exceed rental rates established by distributors or construction
equipment rental agencies in the locality of the Site; any costs
asserted which exceed such rental rates shall not be allowed or paid.
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Unless otherwise specifically approved in writing by the Architect, the
Project Inspector and the District, the allowable rate for the use of
Construction Equipment in connection with Changes to the Work
shall constitute full compensation to the Contractor for the cost of
rental, fuel, power, oil, lubrication, supplies, necessary attachments,
repairs or maintenance of any kind, depreciation, storage, insurance,
labor (exclusive of labor costs of the Construction Equipment
operator), and any all other costs incurred by the Contractor
incidental to the use of such Construction Equipment.

25.1.3.1.4. Overhead. In determining the cost to the District and the extent of
increase to the Total System(s) Price resulting from a Change adding
to the Work, the allowance for overhead (including home office and
field overhead), general conditions costs and profit (hereinafter
“Change Order Overhead”) associated with the Change shall not
exceed 15% of the direct actual costs for performance of the Change.
In the event a portion of Changes to the Work is performed by a first
tier subcontractor, the subcontractor Change Order Overhead shall
not exceed 15%. In the event a portion of Changes to the Work is
performed by a sub-subcontractor, the sub-subcontractor Change
Order Overhead shall not exceed 15%. The subcontractor markup on
the total charges of a sub-subcontractor of any lower tier is limited to
5% of the costs of such change, regardless of the number of
subcontractors, of any tier, performing any portion of any Change to
the Work.

25.1.3.1.5. If a Change to the Work reduces the Total System(s) Price, no profit,
general conditions or overhead costs shall be paid by the District to
the Contractor for the reduced or deleted Work.

25.1.4. Required Documentation. Contractor agrees to provide the District with all

Colusa Unified School District

information requested to substantiate the cost of the change order and to inform the
District whether the Work will be done by the Contractor or a subcontractor.
Contractor shall maintain detailed records on a daily basis. Such records shall
include without limitation hourly records for labor and Construction Equipment and
itemized records of materials and equipment used that day in connection with the
performance of any Change to the Work. In the event that more than one Change to
the Work is performed by the Contractor in a calendar day, Contractor shall maintain
separate records of labor, Construction Equipment, materials and equipment for
each such Change. In the event that any Subcontractor, of any tier, shall provide or
perform any portion of any Change to the Work, Contractor shall require that each
such Subcontractor maintain records in accordance with this Article. Each daily
record maintained hereunder shall be signed by Contractor's Superintendent or
Contractor's authorized representative; such signature shall be deemed Contractor's
representation and warranty that all information contained therein is true, accurate,
complete, and relate only to the Change referenced therein. All records maintained
by a subcontractor, of any tier, relating to the costs of a Change to the Work shall be
signed by such subcontractor's authorized representative or superintendent. Al
records maintained hereunder shall be subject to inspection, review and/or
reproduction by the District upon request. In the event that Contractor shall fail or
refuse, for any reason, to maintain or make available for inspection, review and/or
reproduction such records and the adjustment to the Total System(s) Price on
account of any Change to the Work is determined pursuant to this Article, the
District's reasonable good faith determination of the extent of adjustment to the
Total System(s) Price on account of such Change shall be final, conclusive,
dispositive and binding upon Contractor.
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26.

27.

28.

Colusa Unified School District

25.2. Adjustment to Contract Time. The Contract Time shall be extended or reduced by change
order for a period of time commensurate with the time reasonably necessary to perform such
Change. Contractor shall submit, prior to approval of the change order, its request for a time
extension (if any), as well as all information necessary to substantiate its belief that such
change will delay the completion of the Work. If Contractor fails to submit its request for a
time extension or the necessary supporting information, it shall be deemed to have waived its
right to request such extension.

Claims. If Contractor shall claim compensation for any reason, including, without limitation, changes
to the in the Work or Services, extensions of time, and/or damages sustained by Contractor for which
it may seek recovery from the District (“Claim”), Contractor shall, within ten (10) business days after
the first occurrence giving rise to the Claim, make and deliver to the District a written statement of the
amount of the Claim, the first occurrence giving rise the Claim, and description of the occurrences,
events and bases for the Claim (“Notice of Claim”). Contractor shall file with the District an itemized
statement of all details and the amount of the Claim within fifteen (15) business days of delivery to
District of the Notice of Claim.

26.1. Bar Against Claims for Failure to Follow Contract Procedures. Unless the Notice of
Claim shall be made as required, Contractor’s claim for compensation shall be forfeited and
invalidated and it shall not be entitled to consideration for payment on account of any such
damage. Contractor expressly acknowledges and agrees that this provision shall not be
waived or otherwise modified by any communication not rendered to the Contractor in writing
by the District, and that this is a reasonable notice provision pursuant to Public Contract Code
section 7102 and Government Code section 930.2.

Workers. Contractor shall at all times enforce strict discipline and good order among Contractor’s
employees, Subcontractors, Consultants, and all other invitees to the Site and shall not employ or
allow the employment on the work of any unfit person or anyone not skilled in work assigned to
Contractor.

27.1. Contractor shall remove from the Site any person in the employ of Contractor or any
Subcontractor or Consultant whom District may deem incompetent or unfit and such worker
shall not again participate in the work and shall not again be employed on it except with
written consent of District.

27.2. Contractor shall take all reasonable steps necessary to ensure that any employees of
Contractor or any of its Subcontractors or Consultants report for work in a manner fit to do
their job. Such employees: (i) shall not utilize tobacco on the Site, and (ii) shall not be under
the influence of or in possession of any alcoholic beverage or any controlled substance
(except a controlled substance as prescribed by a physician so long as the performance or
safety at the Site is not affected thereby). Contractor shall advise its employees,
Subcontractors, suppliers, and invitees of these requirements before they enter on the Site
and shall immediately remove from the Site any person in violation of these requirements as
determined by Contractor or by the District. Contractor shall impose these requirements on its
Subcontractors, suppliers, and other invitees. Contractor shall execute, under penalty of
perjury, the certification of a drug-free workplace and certification of a tobacco-free workplace
on the forms provided herewith provided herewith.

Wages.

28.1. Pursuant to the provisions of Article 2 (commencing at Section 1770), Chapter 1, Part 7,
Division 2 of the Labor Code of California, the governing body of District has ascertained the
general prevailing rate of per diem wages in the locality in which this public work is to be
performed for each craft, classification, or type of workmen needed to execute the contract.
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29.

Colusa Unified School District

28.2.

28.3.

28.4.

28.5.

28.6.

28.7.

28.8.

Per Diem wages shall be deemed to include employer payments for health and welfare,
pension, vacation, travel time and subsistence pay as provided in Labor Code § 1773.1
apprenticeship or other training programs authorized by Labor Code § 3093, and similar
purposes when the term “per diem wages” is used herein.

Each worker needed to execute the work must be paid travel and subsistence payments as
defined in the applicable collective bargaining agreements in accordance with Labor Code §
1773.1.

Holiday and overtime work when permitted by law shall be paid for at a rate of at least one
and one-half times the above specified rate of per diem wages, unless otherwise specified.

Each worker of Contractor and any of its Subcontractors engaged in work on the System(s)
shall be paid not less than the prevailing wage rate, regardless of any contractual relationship
which may be alleged to exist between Contractor or any Subcontractors and such workers.

Contractor shall, as a penalty to the District, forfeit an amount as determined by the Labor
Commissioner pursuant to Labor Code § 1775 for each calendar day, or portion thereof, for
each worker paid less than the prevailing rate as determined by the director for such work or
craft in which such worker is employed for any public work done under the contract by him or
by any Subcontractor under him. The difference between such prevailing wage rate and the
amount paid to each worker for each calendar day or portion thereof, for which each worker
was paid less than the prevailing wage rate, shall be paid to each worker by Contractor.

Copies of the determined prevailing wage rates are on file and available upon request at the
District’s office. District shall provide Contractor with current prevailing wage rates, in writing.
Contractor shall post, at an appropriate conspicuous point on the Site, a schedule showing all
determined general prevailing wage rates.

Any worker employed to perform work on the System(s) which is not covered by any
classification available in the District office, shall be paid not less than the minimum rate of
wages specified for the classification which most nearly corresponds with work to be
performed by him, and that minimum wage rate shall be retroactive to the time of initial
employment of the person in the classification.

Record Of Wages Paid: Inspection. Pursuant to Labor Code § 1776, Contractor stipulates to the
following:

29.1.

29.2.

Contractor and each Subcontractor shall keep an accurate payroll record, showing the name,
address, social security number, work classification, straight time and overtime hours worked
each day and week, and the actual per diem wages paid to each journeyman, apprentice,
worker, or other employee employed by him or her in connection with the public work under
the Facilities Lease and Construction Provisions. Such records shall be on forms provided by
the Division of Labor Standards Enforcement or shall contain the same information of such
forms. The payroll records may consist of payroll data that are maintained as computer
records, if printouts contain the same information as the forms provided by the division and the
printouts are verified as specified in subdivision (a) of Labor Code § 1776.

The payroll records enumerated under subdivision (a) shall be certified and shall be available
for inspection at all reasonable hours at the principal office of Contractor on the following
basis:

29.2.1. A certified copy of an employee’s payroll record shall be made available for inspection
or furnished to such employee or his or her authorized representative.
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30. Hours

30.1.

30.2.

Colusa Unified School District

29.2.2. A certified copy of all payroll records enumerated in subdivision (a) shall be made
available for inspection or furnished to a representative of the District, and to the Division
of Labor Standards Enforcement, and Division of Apprenticeship Standards of the
Department of Industrial Relations.

29.2.3. A certified copy of all payroll records enumerated in subdivision (a) shall be made
available to the public for inspection or copies thereof. However, a request by the public
shall be made through either the District, the Division of Apprenticeship Standards, or
the Division of Labor Standards Enforcement. If the requested payroll records have not
been provided pursuant to paragraph (2), the requesting party shall, prior to being
provided the records, reimburse the costs of preparation by Contractor, Subcontractors,
and the entity through which the request was made. The public shall not be given access
to such records at the principal office of Contractor.

29.2.4. Contractor shall file a certified copy of the records enumerated in subdivision (a) with
the entity that requested such records within ten (10) days after receipt of the written
request.

29.2.5. Any copy of records made available for inspection as copies and furnished upon
request to the public or any public agency, by the District, the Division of Apprenticeship
Standards, or the Division of Labor Standards Enforcement shall be marked or
obliterated in such a manner as to prevent disclosure of an individual’'s name, address
and social security number. The name and address of Contractor awarded the contract
or performing the contract shall not be marked or obliterated.

29.2.6. Contractor shall inform the District of the location of the records enumerated under
subdivision (@), including the street address, city, and county, and shall, within five (5)
working days, provide a notice of a change of location and address.

29.2.7. In the event of noncompliance with the requirements of this Article, Contractor shall
have ten (10) days in which to comply subsequent to receipt of written notice specifying
in what respects Contractor must comply with this Article. Should noncompliance still be
evident after such 10-day period, Contractor shall pay a penalty of FIFTY DOLLARS
($50.00) to the District for each calendar day, or portion thereof, for each worker, until
strict compliance is effectuated. Upon the request of the Division of Apprenticeship
Standards or the Division of Labor Standards Enforcement, such penalties shall be
withheld from the progress payment then due.

29.2.8. The responsibility for compliance with this Article shall rest upon Contractor.
Of Work.

As provided in Article 3 (commencing at Section 1810), Chapter 1, Part 7, Division 2 of the
Labor Code, Contractor stipulates that eight (8) hours of labor shall constitute a legal day’s
work. The time of service of any worker employed at any time by Contractor or by the work or
upon any part of the work contemplated by this contract is limited and restricted to eight (8)
hours during any one calendar day and forty (40) hours during any one calendar week, except
as hereinafter provided. Notwithstanding the provisions hereinabove set forth, work performed
by employees of Contractors in excess of eight (8) hours per day and forty (40) hours during
any one week upon this public work shall be permitted compensation of all hours worked in
excess of eight (8) hours per day at not less than one and one-half times the basic rate of pay.

Contractor shall pay to the District a penalty of TWENTY-FIVE DOLLARS ($25.00) for each
worker employed in the execution of these Construction Provisions by Contractor or by any
Subcontractor for each calendar day during which such workman is required or permitted to
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30.3.

30.4.

work more than eight (8) hours in any calendar day and forty (40) hours in any one calendar
week in violation of the provisions of Article 3 (commencing at Section 1810), Chapter 1, Part
7, Division 2 of the Labor Code, unless compensation to the worker so employed by
Contractor is not less than one and one-half (1-1/2) times the basic rate of pay for all hours
worked in excess of eight (8) hours per day.

Any work necessary to be performed after regular working hours, or on Sundays or other
holidays shall be performed without additional expense to District, unless otherwise agreed to
by the parties.

Construction work under the Construction Provisions shall be accomplished on a schedule
consistent with the normal and reasonable practices of Contractor and in compliance with
applicable ordinances.

31. Apprentices.

31.1.

31.2.

31.3.

31.4.

Colusa Unified School District

All apprentices employed by Contractor to perform services under these Construction
Provisions shall be paid the standard wage paid to apprentices under the regulation of the
craft or trade at which that apprentice is employed, and shall be employed only at the work of
the craft or trade in which that apprentice is registered. Only apprentices, as defined in Labor
Code § 3077, who are in training under apprenticeship standards and written apprenticeship
agreements under Chapter 4 (commencing at Section 3070), Division 3 of the Labor Code,
are eligible to be employed under these Construction Provisions. The employment and
training of each apprentice shall be in accordance with the provisions of the apprenticeship
standards and apprenticeship agreements under which that apprentice is training.

When Contractor to whom the work under these Construction Provisions is awarded by the
District or any Subcontractor under Contractor, in performing any of the work under the
Construction Provisions, employs workers in any apprenticeable craft or trade, Contractor and
Subcontractor shall apply to the joint apprenticeship committee administering the
apprenticeship standards of the craft or trade in the area of the Site of the public work, for a
certificate approving Contractor or Subcontractor under the apprenticeship standards for the
employment and training of apprentices in the area or industry affected. However, approval
as established by the joint apprenticeship committee or committees shall be subject to the
approval of the Administrator of Apprenticeship. Contractor or Subcontractors shall not be
required to submit individual applications for approval to local joint apprenticeship committees
provided they are already covered by the local apprenticeship standards. The ratio of work
performed by apprentices to journeymen, who shall be employed in the craft or trade on the
public work, may be the ratio stipulated in the apprenticeship standards under which the joint
apprenticeship committee operates, but in no case shall the ratio be less than one hour of
apprentice work for each five (5) hours of labor performed by a journeyman, except as
otherwise provided in Section 1777.5 of the Labor Code. However, the minimum ratio for the
land surveyor classification shall not be less than one apprentice for each five journeymen.

“Apprenticeable craft or trade” as used in Labor Code § 1777.5 and this Article, means a craft
or trade determined as an apprenticeable occupation in accordance with rules and regulations
prescribed by the Apprenticeship Council.

Contractor, or any Subcontractor which, in performing any of the work under this contract,
employs journeymen or apprentices in any apprenticeable craft or trade and which is not
contributing to a fund or funds to administer and conduct the apprenticeship programming of
any craft or trade in the area of the Site of the public work, to which fund or funds other
Contractors in the area of the Site of the public work are contributing, shall contribute to the
fund or funds in each craft or trade in which that Contractor employs journeymen or
apprentices on the public work in the same amount or upon the same basis and in the same
manner as other Contractors do, but where the trust fund administrators are unable to accept
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the funds, Contractors not signatory to the trust agreement shall pay like amount to the
California Apprenticeship Council. Contractor or Subcontractor may add the amount of such
contributions in computing their bid for the contract. The Division of Labor Standards
Enforcement is authorized to enforce the payment of the contributions to the fund or funds as
set forth in Labor Code § 227.

31.5. The responsibility of compliance with Labor Code § 1777.5 and this Article for all
apprenticeable occupations is with Contractor.

31.6. The interpretation and enforcement of Sections 1777.5 and 1777.7 of the Labor Code shall be
in accordance with the rules and procedures of the California Apprenticeship Council.

32. Contractor Supervision. Contractor shall provide competent supervision of personnel employed on
the job Site, use of equipment, and quality of workmanship.

33. Fingerprinting of Employees. If Contractor will have contact with any pupils, Contractor shall
comply with the provisions of Education Code section 45125.1 regarding the submission of employee
fingerprints to the California Department of Justice and the completion of criminal background
investigations of its employees. Contractor shall not permit any employee to have any contact with
District pupils until such time as the Contractor has verified in writing to the governing board of the
District that the employee has not been convicted of a felony, as defined in Education Code section
45122.1. Contractor’'s responsibility shall extend to all employees, subcontractors, agents, and
employees or agents of subcontractors regardless of whether those individuals are paid or unpaid,
concurrently employed by the District, or acting as independent contractors of the Contractor.
Verification of compliance with this section and the Criminal Background Investigation Certification
that may be required with this Agreement, shall be provided in writing to the District prior to each
individual's commencement of employment or performing any portion of the Services and prior to
permitting contact with any student.

34. Safety and Security. Contractor is responsible for maintaining safety in the performance of this
Agreement. Contractor shall be responsible to ascertain from the District the rules and regulations
pertaining to safety, security, and driving on campus grounds, particularly when children are present.

35. Clean Up. Debris shall be removed from the Premises. The Site shall be in order at all times when
work is not actually being performed and shall be maintained in a reasonably clean condition.

36. Access to Work. District representatives shall at all time have access to the Work wherever it is in
preparation or in progress. Contractor shall provide safe and proper facilities for such access.

37. Protection of Work and Property. Contractor shall erect and properly maintain at all times, as
required by conditions and progress of the Work, all necessary safeguards, signs, barriers, lights, and
security persons for protection of workers and the public, and shall post danger signs warning against
hazards created by the Work. In an emergency affecting life and safety of life or of Work or of
adjoining property, Contractor, without special instruction or authorization from District, is permitted to
act at his discretion to prevent such threatened loss or injury.

38. Occupancy. District reserves the right to occupy improvements comprising or related to the
System(s) at any time before Final Completion and such occupancy shall not constitute final
acceptance or approval of any part of the Work covered by this Contract, nor shall such occupancy
extend the date specified for completion of the Work.

39. Force Majeure. Contractor shall be excused from performance hereunder during the time and to the
extent that it is actually prevented, despite the Contractor taking all commercially reasonable actions
to mitigate such prevention of performance, by an occurrence of Force Majeure. As used herein, the
term “Force Majeure” shall include, without limitation, (1) theft, vandalism, sabotage, riots or civil
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40.

41.

Colusa Unified School District

disturbances, (2) acts of God, (3) acts of the public enemy, (4) terrorist acts affecting the Site, (5)
willful and deliberate acts, or active and primary negligence of the District, (6) volcanic eruptions,
earthquake, hurricane, flood, ice storms, explosion, fire, lightning, power surge, landslide or similarly
cataclysmic occurrence, (7) insect or animal damage, (8) prohibitions imposed by new law or
regulation, (9) appropriation or diversion of electricity by sale or order of any governmental authority
having jurisdiction thereof, or (10) any other action by any superior governmental authority (including,
without limitation, an unstayed order of a court or administrative agency). Economic hardship shall
not constitute an occurrence of Force Majeure under this Agreement.

Districtship of Work Product. In accordance with Education Code Sections 17316 and 17317, and
subject to the provisions thereof, Contractor agrees that any and all intellectual properties, including,
but not limited to, all ideas, concepts, themes, computer programs or parts thereof, documentation or
other literature, or illustrations, or any components thereof, conceived, developed, written, or
contributed by Contractor, either individually or in collaboration with others, pursuant to this
Agreement, shall belong to and be the sole property of District.

40.1. Contractor agrees that all rights in all works prepared or performed by Contractor pursuant to
this Agreement, including patent rights and copyrights applicable to any of the intellectual
properties described in Subsection (a) above, shall belong exclusively to District and shall
constitute “works made for hire.”

40.2. The provisions of this Section shall not apply to any of Contractor’s rights in any invention for
which no equipment, supplies, facilities, or trade secret information of District was used, which
was developed entirely on Contractor’s own time, and which:

40.2.1. Does not relate, at the time of conception or reduction to practice of the invention, to
District's business or to District's actual or demonstrably anticipated research or
development; or

40.2.2. Does not result from any work performed by Contractor for District.
Termination.

41.1. For Convenience by District. District may, at any time, with or without reason, terminate this
Agreement and compensate Contractor only for services satisfactorily rendered to the date of
termination. Written notice by District shall be sufficient to stop further performance of
services by Contractor. Notice shall be deemed given when received by the Contractor or no
later than three (3) days after the day of mailing, whichever is sooner. In the event that District
terminates this Agreement pursuant to this section, District shall compensate Contractor for
work completed to date as a pro-rata amount of the full fees, costs, and expenses.

41.2. With Cause by District. District may terminate this Agreement upon giving of written notice
of intention to terminate for cause. Cause shall include:

41.2.1. material violation of this Agreement by the Contractor; or

41.2.2. any act by Contractor exposing the District to liability to others for personal injury or
property damage; or

41.2.3. Contractor is adjudged a bankrupt, Contractor makes a general assignment for the
benefit of creditors or a receiver is appointed on account of Contractor's insolvency.

Written notice by District shall contain the reasons for such intention to terminate and unless
within three (3) calendar days after that notice the condition or violation shall cease, or
satisfactory arrangements for the correction thereof be made, this Agreement shall upon the
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42.

43.

Colusa Unified School District

expiration of the three (3) calendar days cease and terminate. In the event of this termination,
the District may secure the required services from another Contractor. If the expense, fees,
and costs to the District exceed the cost of providing the service pursuant to this Agreement,
Contractor shall immediately pay the excess expense, fees, and/or costs to the District upon
the receipt of the District's notice of these expense, fees, and/or costs. The foregoing
provisions are in addition to and not a limitation of any other rights or remedies available to
District.

41.3. Upon termination, Contractor shall provide the District with all documents produced
maintained or collected by Contractor pursuant to this Agreement, whether or not such
documents are final or draft documents.

Indemnification. To the furthest extent permitted by California law, Contractor shall, at its sole
expense, defend, indemnify, and hold harmless the District, the State of California, and their agents,
representatives, officers, consultants, employees, trustees, and volunteers (the “indemnified parties”)
from any and all demands, losses, liabilities, claims, suits, and actions (the “Damage Claims”) of any
kind, nature, and description, including, but not limited to, personal injury, death, property damage,
and consultants and/or attorney’s fees and costs, directly or indirectly arising out of, connected with,
or resulting from the performance of the Agreement or from any activity, work, or thing done,
permitted, or suffered by the Contractor under or in conjunction with this Agreement, unless the
Damage Claims are caused wholly by the sole negligence or willful misconduct of the indemnified
parties. The District shall have the right to accept or reject any legal representation that Contractor
proposes to defend the indemnified parties.

Insurance.

43.1. The Contractor shall procure and maintain at all times it performs any portion of the Services
the following insurance:

43.1.1. General Liability. Two Million Dollars ($2,000,000) combined single limit per
occurrence for bodily injury, personal injury and property damage in the form of
Comprehensive General Liability and Contractual Liability, including Products Liability
and Completed Operations coverage. If Commercial General Liability or other form
with a general aggregate limit is used, either the general aggregate limit shall apply
separately to each project/location or the general aggregate limit shall be twice the
required occurrence limit.

43.1.2. Automobile Liability Insurance. One Million Dollars ($1,000,000) combined single
limit per occurrence for any automobile that shall protect the Contractor and the
District from all claims of bodily injury, property damage, personal injury, death, and
medical payments arising performing any portion of the Services by Contractor.

43.1.3. Workers’ Compensation and Employers’ Liability Insurance. For all of the
Contractor's employees who are subject to this Agreement and to the extent required
by the applicable state or federal law, Contractor shall keep in full force and effect, a
Workers' Compensation policy. That policy shall provide employers' liability coverage
with minimum liability coverage of One Million Dollars ($1,000,000) per accident for
bodily injury or disease. Contractor shall provide an endorsement that the insurer
waives the right of subrogation against the District and its respective elected officials,
officers, employees, agents, representatives, consultants, trustees, and volunteers.

43.1.4. Professional Liability (Errors and Omissions). One Million Dollars ($1,000,000)
for errors and omissions as appropriate to design, coverage to continue through
completion of construction plus two years thereafter.
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43.1.5.

43.1.6.

Colusa Unified School District

Builder's Risk Insurance. On a replacement cost value basis, Contractor shall
procure and maintain, during the life of this Agreement, Builder's Risk (Course of
Construction), or similar first party property coverage to insure against all risks of
accidental physical loss and shall include without limitation the perils of vandalism
and/or malicious mischief (both without any limitation regarding vacancy or
occupancy), sprinkler leakage, civil authority, theft, sonic disturbance, earthquake,
flood, collapse, wind, fire, war, terrorism, lightning, smoke, and rioting. Coverage
shall include debris removal, demolition, increased costs due to enforcement of all
applicable ordinances and/or laws in the repair and replacement of damaged and
undamaged portions of the property, and reasonable costs for engineering services
and expenses required as a result of any insured loss upon the Work and Project,
including completed Work and Work in progress, to the full insurable value thereof.

Other Insurance Provisions: The policies are to contain, or be endorsed to contain,
the following provisions:

43.1.6.1.  For the general liability and automobile liability policies:

43.1.6.1.1. The District, its representatives, consultants, trustees,
officers, officials, employees, agents, and volunteers
(“Additional Insureds”) are to be covered as additional
insureds as respects liability arising out of activities
performed by or on behalf of Contractor; instruments of
Service and completed operations of the Contractor;
premises owned, occupied or used by Contractor; or
automobiles owned, leased, hired or borrowed by
Contractor. The coverage shall contain no special
limitations on the scope of protection afforded to the
Additional Insureds.

43.1.6.1.2. For any claims related to the projects, Contractor’s
insurance coverage shall be primary insurance as
respects the Additional Insureds. Any insurance or self-
insurance maintained by the Additional Insureds shall be
in excess of the Contractor's insurance and shall not
contribute with it.

43.1.6.1.3.  Any failure to comply with reporting or other provisions of
the policies including breaches of warranties shall not
affect coverage provided to the Additional Insureds.

43.1.6.2. Contractor’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer's liability.

43.1.6.3.  Each insurance policy required by this clause shall be endorsed to state
that coverage shall not be suspended, voided, canceled by either party,
reduced in coverage or in limits except after thirty (30) days prior written
notice by certified mail, return receipt requested, has been given to the
District.

43.1.6.4. Contractor shall furnish the District with Certificates of Insurance
showing maintenance of the required insurance coverage and original
endorsements affecting coverage. The endorsements are to be signed
by a person authorized by that insurer to bind coverage on its behalf. All
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44,

45,

46.

47.

48.

49.

Colusa Unified School District

endorsements are to be received and approved by the District before
Work commence.

43.1.7. Acceptability of Insurers. Insurance is to be placed with insurers with a current
A.M. Best's rating of no less than A:VII, unless otherwise acceptable to the District.

Payment Bond and Performance Bond. Contractor shall not commence the Work until it has
provided to the District, in a form provided by the District, a Payment (Labor and Material) Bond and a
Performance Bond, each in an amount equivalent to one hundred percent (100%) of the Total
System(s) Price issued by a surety admitted to issue bonds in the State of California and otherwise
acceptable to the District.

Permits and Licenses. Contractor and all Contractor's employees or agents shall secure and
maintain in force, at Contractor’s sole cost and expense, such permits and licenses as are required
by law in connection with the furnishing of materials, supplies, or services pursuant to this Agreement.

Assignment. The rights, burdens, duties, or obligations of Contractor pursuant to this Agreement
shall not be assigned by the Contractor without the prior written consent of the District.

Subcontractors. Subcontractors, if any, engaged by the Contractor for any Service or Work under
this Agreement shall be subject to the approval of the District. Contractor agrees to bind every
subcontractor by the terms of the Agreement as far as such terms are applicable to subcontractor’s
work, including, without limitation, all indemnification, insurance, bond, and warranty requirements. If
Contractor shall subcontract any part of this Agreement, Contractor shall be fully responsible to the
District for acts and omissions of its subcontractor and of persons either directly or indirectly
employed by itself. Nothing contained in this Agreement shall create any contractual relations
between any subcontractor and the District.

Compliance with Laws. Contractor shall observe and comply with all rules and regulations of the
governing board of the District and all federal, state, and local laws, ordinances and regulations.
Contractor shall give all notices required by any law, ordinance, rule and regulation bearing on
conduct of the Work as indicated or specified. If Contractor observes that any of the Work required
by this Agreement is at variance with any such laws, ordinance, rules or regulations, Contractor shall
notify the District, in writing, and, at the sole option of the District, any necessary changes to the
scope of the Work shall be made and this Agreement shall be appropriately amended in writing, or
this Agreement shall be terminated effective upon Contractor’s receipt of a written termination notice
from the District. If Contractor performs any work that is in violation of any laws, ordinances, rules or
regulations, without first notifying the District of the violation, Contractor shall bear all costs arising
therefrom.

48.1. Contractor hereby acknowledges that the District's representative, the Project Inspector(s),
and the Division of the State Architect have authority to approve and/or stop Work if the
Contractor's Work does not comply with the requirements of the Contract Documents, Title 24
of the California Code of Regulations, and all applicable laws. Contractor shall be liable for
any delay caused by its hon-compliant Work.

Audit. In accordance with Government Code Section 8546.7(and Davis Bacon, if applicable),
records of both the District and the Contractor shall be subject to examination and audit for a period
of five (5) years after a Final Payment or the Recording of a Notice of Completion, whichever occurs
first. Contractor shall establish and maintain books, records, and systems of account, in accordance
with generally accepted accounting principles, reflecting all business operations of Contractor
transacted under this Agreement. Contractor shall retain these books, records, and systems of
account during the Term of this Agreement and for three (3) years thereafter. Contractor shall permit
the District, its agent, other representatives, or an independent auditor to audit, examine, and make
excerpts, copies, and transcripts from all books and records, and to make audit(s) of all billing
statements, invoices, records, and other data related to the Services covered by this Agreement.
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50.

51.

52.

53.

54.

Colusa Unified School District

Audit(s) may be performed at any time, provided that the District shall give reasonable prior notice to
Contractor and shall conduct audit(s) during Contractor’s normal business hours, unless Contractor
otherwise consents.

Anti-Discrimination. It is the policy of the District that in connection with all work performed under
contracts there be no discrimination against any employee engaged in the work because of race,
color, ancestry, national origin, religious creed, physical disability, medical condition, marital status,
sexual orientation, gender, or age and therefore the Contractor agrees to comply with applicable
Federal and California laws including, but not limited to the California Fair Employment and Housing
Act beginning with Government Code Section 12900 and Labor Code Section 1735. In addition, the
Contractor agrees to require like compliance by all its subcontractors.

Environmental Attributes and Energy Credits. District shall own all right, title, and interest
associated with or resulting from the development, construction, installation and ownership of the
System(s) and each of its component parts. This ownership includes the production, sale, purchase
or use of the energy output including, and includes without limitation:

51.1. All Environmental Incentives associated in any way with the Generating Facilities.
“Environmental Incentives” means all rights, credits (including tax credits), rebates, benefits,
reductions, offsets and allowances and entitlements of any kind, howsoever entitled or named
(including carbon credits and allowances), whether arising under federal, state or local law,
international treaty, trade association membership or the like arising from the Generating
Facilities or the energy produced or otherwise from the development, construction, installation
or ownership of the Generating Facilities or the production, sale, purchase, consumption or
use of the energy produced from the Generating Facilities. Without limiting the forgoing,
Environmental Incentives includes green tags, renewable energy credits, tradable renewable
certificates, portfolio energy credits, the right to apply for (and entitlement to receive)
incentives of any kind and the right to claim federal income tax credits under Section 45 or 48
of the Code as such credits are available arising from the Environmental Attributes of the
System(s), if any.

51.2. All reporting rights and the exclusive rights to claim responsibility for the reductions in
emissions of pollution and greenhouse gases.

51.3. All carbon reduction credits as defined under the California Action Reserve or such similar
definition as enacted by the State of California or the U.S. Federal Government.

51.4. The proceeds of any and all other incentive programs available in relation to the System(s).

Limitation of District Liability. Other than as provided in this Agreement, District's financial
obligations under this Agreement shall be limited to the payment of the compensation provided in this
Agreement. Notwithstanding any other provision of this Agreement, in no event, shall District be
liable, regardless of whether any claim is based on contract or tort, for any special, consequential,
indirect or incidental damages, including, but not limited to, lost profits or revenue, arising out of or in
connection with this Agreement for the services performed in connection with this Agreement.

Confidentiality. Contractor and all Contractor's agents, personnel, employee(s), and/or
subcontractor(s) shall maintain the confidentiality of all information received in the course of
performing the Services to the extent allowed by law. This requirement to maintain confidentiality
shall extend beyond the termination of this Agreement.

Disputes. In the event of a dispute between the parties as to performance of the Work, the
interpretation of this Agreement, or payment or nonpayment for work performed or not performed, the
parties shall attempt to resolve the dispute by those procedures set forth in Public Contract Code
section 20104, et seq., if applicable. Pending resolution of the dispute, Contractor agrees it will
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55.

56.

Colusa Unified School District

neither rescind the Agreement nor stop the progress of the Work, but will allow determination by the
court of the State of California, in the county in which the District's administration office is located,
having competent jurisdiction of the dispute. All Claim of over $375,000, which are outside the scope
of Public Contract Code section 20104, et seq., may be determined by mediation if mutually
agreeable, otherwise by litigation. The demand for mediation of any claim over $375,000 shall be
made within the required Notice of Claim submitted by the Contractor as set forth herein, or within a
reasonable time after written notice of the dispute has been provided by the District to the Contractor.

54.1. For purposes of this Section, a “Claim” means any demand by Contractor for:
54.1.1. Time extension;
54.1.2. Damages related to delay of performance of this Agreement,

54.1.3. Payment of money for disputed work or work performed without a Change Order
meeting the requirements of this Agreement

54.1.4. Damages arising under this Agreement, payment of which is not otherwise expressly
provided for or to which Contractor is not expressly entitled under this Agreement, or

54.1.5. Any amount sought by Contractor, of which Contractor’s right or entitlement to
payment is disputed by the District.

54.2. Continuance of Work: The Contractor shall continue to perform all obligations under this
Agreement and District and DSA approved construction documents even though a written
Claim has been filed. The Contractor and the District shall make good faith efforts to resolve
any and all Claims that may arise during the performance of this Agreement.

54.3. Claim Notification: Contractor shall, within ten (10) business days after the cause of a Claim
first occurs, make and deliver to the District a written statement of the damage sustained
(“Notice of Claim”). Contractor shall file with the District an itemized statement of the details
and amount of such damage within fifteen (15) business days of delivery to District of the
Notice of Claim. Unless the Notice of Claim shall be made as required, Contractor’s claim for
compensation shall be forfeited and invalidated and it shall not be entitled to consideration for
payment on account of any such damage. Contractor expressly acknowledges and agrees
that this provision shall not be waived or otherwise modified by any communication not
rendered to Contractor in writing by the District, and that this is a reasonable notice provision
pursuant to Public Contract Code Section 7102 and Government Code Section 930.2.

54.4. Signature of Certification: All Claims and Claim Appeals shall be executed by an officer of
Contractor having overall responsibility for the conduct of Contractor’s affairs.

54.5. These claims provisions are prerequisite to bringing any civil action against District pursuant to
Government Code Sections 930, et seq.

54.6. Attorney Fees and Costs. Should litigation be necessary to enforce any terms or provisions of
this Agreement, then each party shall bear its own litigation and collection expenses, witness
fees, court costs, and attorney’s fees.

Attorney Fees and Costs. Should litigation be necessary to enforce any terms or provisions of this
Agreement, then each party shall bear its own litigation and collection expenses, witness fees, court
costs, and attorney’s fees.

Notice. Any notice required or permitted to be given under this Agreement shall be deemed to have
been given, served, and received if given in writing and either personally delivered or deposited in the
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United States mail, registered or certified mail, postage prepaid, return receipt required, or sent by
overnight delivery service, or facsimile transmission, addressed as follows:

District Contractor
Superintendent

Colusa Unified School District

745 Tenth Street

Colusa, California 95932

Any notice personally given or sent by facsimile transmission shall be effective upon receipt. Any
notice sent by overnight delivery service shall be effective the business day next following delivery
thereof to the overnight delivery service. Any notice given by mail shall be effective three (3) days
after deposit in the United States mail.

57. Governing Law. This Agreement shall be governed by and the rights, duties and obligations of the
Parties shall be determined and enforced in accordance with the laws of the State of California. The
Parties further agree that any action or proceeding brought to enforce the terms and conditions of this
Agreement shall be maintained in county in which the District’'s administrative offices are located.

58. Severability. If any term, condition or provision of this Agreement is held by a court of competent
jurisdiction to be invalid, void or unenforceable, the remaining provisions will nevertheless continue in
full force and effect, and shall not be affected, impaired or invalidated in any way.

59. Waiver. Any delay or forbearance in enforcing, or failure to enforce any term, covenant, or condition
herein contained shall not be deemed to be a waiver of such term, covenant, condition, or any
subsequent breach of the same or any other term, covenant, or condition herein contained.

60. Captions and Interpretations. Paragraph headings in this Agreement are used solely for
convenience, and shall be wholly disregarded in the construction of this Agreement. No provision of
this Agreement shall be interpreted for or against a party because that party of its legal representative
drafted such provision, and this Agreement shall be construed as if jointly prepared by the Parties.

61. Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto are hereby
incorporated herein by reference.

62. Cooperation. The Parties hereto hereby agree to execute all such other documents and to take all
such other action as may be reasonably necessary to effect the purposes of this Agreement.

63. Binding Contract. This Agreement shall be binding upon the parties hereto and upon their
successors and assigns, and shall inure to the benefit of said parties and their successors and
assigns.

64. Authority to Bind Parties. Neither party in the performance of any and all duties under this
Agreement, except as otherwise provided in this Agreement, has any authority to bind the other to
any agreements or undertakings.

65. No Rights in Third Parties. This Agreement does not create any rights in, or inure to the benefit of,
any third party except as expressly provided herein.

66. Signature Authority. Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each Party has been properly
authorized and empowered to enter into this Agreement.

67. Counterparts. This Agreement and all amendments to it may be executed in counterparts, each of
which shall be deemed an original. A facsimile or electronic signature shall be deemed to be the
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equivalent of the actual original signature. All counterparts so executed shall constitute one
document binding all the Parties hereto.

68. Provisions Required By Law Deemed Inserted. Each and every provision of law and clause
required by law to be inserted in this Agreement shall be deemed to be inserted herein and this
Agreement shall be read and enforced as though it were included therein.

69. Entire Contract. This Agreement sets forth the entire contract between the parties hereto and fully
supersedes any and all prior agreements, understanding, written or oral, between the parties hereto
pertaining to the subject matter thereof. This Agreement may be modified only in writing upon mutual
consent.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated below.

Dwayne Newman
Superintendent

Colusa Unified School District
745 Tenth Street

Colusa, CA 95932

[CONTRACTOR]

Date: , 20
By:
Print Name:
Print Title:
License No.:
Address:

Telephone:

Facsimile:
E-Mail:

Information regarding Contractor:

Proper Name:

License No.:

Employer Identification and/or Social Security

DIR Registration No.:

Number

Address:

NOTE: Section 6041 of the Internal

Telephone:

Facsimile:

E-Mail:

Type of Business Entity:
__Individual
_____Sole Proprietorship
____Partnership
_____Limited Partnership

Corporation, State:

Limited Liability Company
Other:

Colusa Unified School District

Revenue Code (26 U.S.C. 6041) and
Section 1.6041-1 of Title 26 of the Code of
Federal Regulations (26 C.F.R. 1.6041-1)
requires the recipients of $600.00 or more
to furnish their taxpayer information to the
payer. In order to comply with these
requirements, the District requires the
Contractor to furnish the information
requested in this section.

Agreement

Energy Services Design-Build Contractor for Proposition 39 Funded Energy Efficiency and Conservation Lighting Projects

Project #16-108

Page 28



ATTACHMENTS
Required Forms
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CONTRACTOR'S CERTIFICATE REGARDING
WORKERS’ COMPENSATION FORM

Labor Code Section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or more of the
following ways:

1. By being insured against liability to pay compensation by one or more insurers duly authorized to
write compensation insurance in this State.

2. By securing from the Director of Industrial Relations a certificate of consent to self-insure, which
may be given upon furnishing proof satisfactory to the Director of Industrial Relations of ability to self-
insure and to pay any compensation that may become due to employees.

3. For any county, city, city and county, municipal corporation, public District, public agency, or any
political subdivision of the state, including each member of a pooling arrangement under a joint exercise
of powers agreement (but not the state itself), by securing from the Director of Industrial Relations a
certificate of consent to self-insure against workers’ compensation claims, which certificate may be given
upon furnishing proof satisfactory to the director of ability to administer workers’ compensation claims
properly, and to pay workers’ compensation claims that may become due to its employees. On or before
March 31, 1979, a political subdivision of the state which, on December 31, 1978, was uninsured for its
liability to pay compensation, shall file a properly completed and executed application for a certificate of
consent to self-insure against workers’ compensation claims. The certificate shall be issued and be
subject to the provisions of Section 3702.

| am aware of the provisions of Labor Code Section 3700 which require every employer to be insured
against liability for workers’ compensation or to undertake self-insurance in accordance with the
provisions of that code, and | will comply with such provision before commencing the performance of the
work of this Contract.

(Signature)

(Print)

(Date)

In accordance with Article 5 (commencing at section 1860), Chapter 1, Part 7, Division 2 of the Labor
Code, the above certificate must be signed and submitted with the Contractor’s bid.
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NON-COLLUSION DECLARATION

The undersigned declares:

| am the [Title] of [Name of
Company], the party making the foregoing bid.

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company,
association, organization, or corporation. The bid is genuine and not collusive or sham. The bidder has
not directly or indirectly induced or solicited any other bidder to put in a false or sham bid. The bidder has
not directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put in
a sham bid, or to refrain from bidding. The bidder has not in any manner, directly or indirectly, sought by
agreement, communication, or conference with anyone to fix the bid price of the bidder or any other
bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder. All
statements contained in the bid are true. The bidder has not, directly or indirectly, submitted his or her bid
price or any breakdown thereof, or the contents thereof, or divulged information or data relative thereto, to
any corporation, partnership, company, association, organization, bid depository, or to any member or
agent thereof, to effectuate a collusive or sham bid, and has not paid, and will not pay, any person or
entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint
venture, limited liability company, limited liability partnership, or any other entity, hereby represents that
he or she has full power to execute, and does execute, this declaration on behalf of the bidder.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and

correct and that this declaration is executed on [Date], at
[City], [State].

Signed:

Typed Name:

Non-Collusion Declaration Form
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PAYMENT BOND

(CALIFORNIA PUBLIC WORK)

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, the COLUSA UNIFIED SCHOOL DISTRICT (sometimes referred to
hereinafter as “Obligee”) has awarded to (hereinafter
designated as the “Principal” or “Contractor”), an agreement for the work described as follows: Energy
Services Design Build Contractor for Proposition 39 Energy Efficiency and Conservation Projects
(hereinafter referred to as the “Public Work”); and

WHEREAS, said Contractor is required to furnish a bond in connection with said Contract, and
pursuant to California Civil Code Section 9550;

NOW, THEREFORE, We, , the undersigned
Contractor, as Principal; and , a corporation organized and
existing under the laws of the State of , and duly authorized to transact business

under the laws of the State of California, as Surety, are held and firmly bound unto the COLUSA UNIFIED
SCHOOL DISTRICT and to any and all persons, companies, or corporations entitled by law to file stop
notices under California Civil Code Section 9100, or any person, company, or corporation entitled to
make a claim on this bond, in the sum of Dollars
$ ), such sum being not less than one hundred percent (100%) of the total amount
payable by said Obligee under the terms of said Contract, for which payment will and truly to be made,
we bind ourselves, our heirs, executors and administrators, successors and assigns, jointly and severally,
firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, its heirs, executors,
administrators, successors, or assigns, or subcontractor, shall fail to pay any person or persons named in
Civil Code Section 9100; or fail to pay for any materials, provisions, or other supplies, used in, upon, for,
or about the performance of the work contracted to be done, or for any work or labor thereon of any kind,
or for amounts due under the Unemployment Insurance Code, with respect to work or labor thereon of
any kind; or shall fail to deduct, withhold, and pay over to the Employment Development Department, any
amounts required to be deducted, withheld, and paid over by Unemployment Insurance Code Section
13020 with respect to work and labor thereon of any kind, then said Surety will pay for the same, in an
amount not exceeding the amount herein above set forth, and in the event suit is brought upon this bond,
also will pay such reasonable attorneys’ fees as shall be fixed by the court, awarded and taxed as
provided in California Civil Code Section 9550 et seq.

This bond shall inure to the benefit of any person named in Civil Code Section 9100 giving such
person or his/her assigns a right of action in any suit brought upon this bond.

It is further stipulated and agreed that the Surety of this bond shall not be exonerated or released
from the obligation of the bond by any change, extension of time for performance, addition, alteration or
modification in, to, or of any contract, Plans, or specifications, or agreement pertaining or relating to any
scheme or work of improvement herein above described; or pertaining or relating to the furnishing of
labor, materials, or equipment therefor; nor by any change or modification of any terms of payment or
extension of time for payment pertaining or relating to any scheme or work of improvement herein above
described; nor by any rescission or attempted rescission of the contract, agreement or bond; nor by any
conditions precedent or subsequent in the bond attempting to limit the right of recovery of claimants
otherwise entitled to recover under any such contract or agreement or under the bond; nor by any fraud
practiced by any person other than the claimant seeking to recover on the bond; and that this bond be
construed most strongly against the Surety and in favor of all persons for whose benefit such bond is
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given; and under no circumstances shall the Surety be released from liability to those for whose benefit
such bond has been given, by reason of any breach of contract between the Obligee and the Contractor
or on the part of any obligee named in such bond; that the sole condition of recovery shall be that the
claimant is a person described in California Civil Code Section 9100, and who has not been paid the full
amount of his or her claim; and that the Surety does hereby waive notice of any such change, extension
of time, addition, alteration or modification herein mentioned.

IN WITNESS WHEREOF this instrument has been duly executed by the Principal and Surety
above named, on the day of , 20 .

PRINCIPAL/CONTRACTOR:

By:

SURETY:

By:

Attorney-in-Fact

IMPORTANT: THIS IS A REQUIRED FORM.

Surety companies executing bonds must possess a certificate of authority from the California Insurance
Commissioner authorizing them to write surety insurance defined in California Insurance Code Section
105, and if the work or project is financed, in whole or in part, with federal, grant or loan funds, Surety’s
name must also appear on the Treasury Department’s most current list (Circular 570 as amended).

Any claims under this bond may be addressed to:
(Name and Address of Surety) (Name and Address of agent or representative for
service for service of process in California)

Telephone: Telephone:
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STATE OF CALIFORNIA )
) Ss.
)

COUNTY OF

On before me, , & Notary
Public in and for said State, personally appeared , who proved to
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument as the Attorney-in-Fact of the (Surety) and acknowledged to
me that he/she/they subscribed the name of the (Surety) thereto and his own

name as Attorney-in-Fact on the executed instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

(SEAL)

Notary Public in and for said State

Commission expires:

NOTE: A copy of the power-of-attorney to local representatives of the bonding company must be
attached hereto.
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PERFORMANCE BOND

(CALIFORNIA PUBLIC WORK)

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, the COLUSA UNIFIED SCHOOL DISTRICT (sometimes referred to
hereinafter as “Obligee”) has awarded to
(hereinafter designated as the “Principal” or “Contractor”), an agreement for the work described as
follows: Energy Services Design Build Contractor for Proposition 39 Energy Efficiency and Conservation
(hereinafter referred to as the “Public Work”); and

WHEREAS, the work to be performed by the Contractor is more particularly set forth in that
certain contract for said Public Work dated , (hereinafter
referred to as the “Contract”), which Contract is incorporated herein by this reference; and

WHEREAS, the Contractor is required by said Contract to perform the terms thereof and to
provide a bond both for the performance and guaranty thereof.

NOW, THEREFORE, we, , the undersigned
Contractor, as Principal, and , a corporation organized and
existing under the laws of the State of , and duly authorized to transact business
under the laws of the State of California, as Surety, are held and firmly bound unto the COLUSA UNIFIED
SCHOOL DISTRICT in the sum of Dollars
$ ), said sum being not less than one hundred percent (100%) of the total amount

payable by said Obligee under the terms of said Contract, for which amount well and truly to be made, we
bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly
by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if the bounded Contractor, his or her
heirs, executors, administrators, successors or assigns, shall in all things stand to and abide by, and well
and truly keep and perform the covenants, conditions, and agreements in said Contract and any alteration
thereof made as therein provided, on his or her part, to be kept and performed at the time and in the
manner therein specified, and in all respects according to their intent and meaning; and shall faithfully
fulfill guarantees of all materials and workmanship; and indemnify, defend and save harmless the
Obligee, its officers and agents, as stipulated in said Contract, then this obligation shall become null and
void; otherwise it shall be and remain in full force and effect.

The Surety, for value received, hereby stipulates and agrees that it shall not be exonerated or
released from the obligation of this bond (either by total exoneration or pro tanto) by any change,
extension of time, alteration in or addition to the terms of the contract or to the work to be performed there
under or the specifications accompanying the same, nor by any change or modification to any terms of
payment or extension of time for any payment pertaining or relating to any scheme of work of
improvement under the contract. Surety also stipulates and agrees that it shall not be exonerated or
released from the obligation of this bond (either by total exoneration or pro tanto) by any overpayment or
underpayment by the Obligee that is based upon estimates approved by the Architect. The Surety
stipulates and agrees that none of the aforementioned changes, modifications, alterations, additions,
extension of time or actions shall in any way affect its obligation on this bond, and it does hereby waive
notice of any such changes, modifications, alterations, additions or extension of time to the terms of the
contract, or to the work, or the specifications as well notice of any other actions that result in the
foregoing.
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Whenever Principal shall be, and is declared by the Obligee to be, in default under the Contract,
the Surety shall promptly either remedy the default, or shall promptly take over and complete the Contract
through its agents or independent contractors, subject to acceptance and approval of such agents or
independent contractors by Obligee as hereinafter set forth, in accordance with its terms and conditions
and to pay and perform all obligations of Principal under the Contract, including, without limitation, all
obligations with respect to warranties, guarantees and the payment of liquidated damages; or, at
Obligee’s sole discretion and election, Surety shall obtain a bid or bids for completing the Contract in
accordance with its terms and conditions, and upon determination by Obligee of the lowest responsible
bidder, arrange for a contract between such bidder and the Obligee and make available as Work
progresses (even though there should be a default or succession of defaults under the contract or
contracts of completion arranged under this paragraph) sufficient funds to pay the cost of completion less
the “balance of the Contract Price” (as hereinafter defined), and to pay and perform all obligations of
Principal under the Contract, including, without limitation, all obligations with respect to warranties,
guarantees and the payment of liquidated damages. The term “balance of the Contract price,” as used in
this paragraph, shall mean the total amount payable to Principal by the Obligee under the Contract and
any modifications thereto, less the amount previously paid by the Obligee to the Principal, less any
withholdings by the Obligee allowed under the Contract. Obligee shall not be required or obligated to
accept a tender of a completion contractor from the Surety.

Surety expressly agrees that the Obligee may reject any agent or contractor which may be
proposed by Surety in fulfillment of its obligations in the event of default by the Principal. Unless
otherwise agreed by Obligee, in its sole discretion, Surety shall not utilize Principal in completing the
Contract nor shall Surety accept a bid from Principal for completion of the work in the event of default by
the Principal.

No final settlement between the Obligee and the Contractor shall abridge the right of any
beneficiary hereunder, whose claim may be unsatisfied.

The Surety shall remain responsible and liable for all patent and latent defects that arise out of or
relate to the Contractor’s failure and/or inability to properly complete the Public Work as required by the
Contract and the Contract Documents. The obligation of the Surety hereunder shall continue so long as
any obligation of the Contractor remains.

Contractor and Surety agree that if the Obligee is required to engage the services of an attorney
in connection with enforcement of the bond, Contractor and Surety shall pay Obligee’s reasonable
attorneys’ fees incurred, with or without suit, in addition to the above sum.

In the event suit is brought upon this bond by the Obligee and judgment is recovered, the Surety
shall pay all costs incurred by the Obligee in such suit, including reasonable attorneys’ fees to be fixed by
the Court.
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of

20 .

The rate of premium on this bond is

The total amount of premium charged: $

by a corporate surety).

PRINCIPAL/CONTRACTOR:

By:

SURETY:

By:

Attorney-in-Fact

per thousand.

(This must be filled in
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IMPORTANT:  THIS IS A REQUIRED FORM.

Surety companies executing bonds must possess a certificate of authority from the California Insurance
Commissioner authorizing them to write surety insurance defined in California Insurance Code Section
105, and if the work or project is financed, in whole or in part, with federal, grant or loan funds, Surety’s
name must also appear on the Treasury Department’s most current list (Circular 570 as amended).

Any claims under this bond may be addressed to:
(Name and Address of Surety) (Name and Address of agent or representative for
service for service of process in California)

Telephone: Telephone:

STATE OF CALIFORNIA

—

SS.
COUNTY OF

On , before me, , & Notary Public in
and for said State, personally appeared , who proved to me on the
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument as the Attorney-in-Fact of the (Surety) and acknowledged to me
that he/she/they subscribed the name of the (Surety) thereto and his own

name as Attorney-in-Fact on the executed instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

(SEAL)
Notary Public in and for said State
Commission expires:
NOTE: A copy of the power-of-attorney to local representatives of the bonding company must be

attached hereto.
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GUARANTEE

Guarantee for Colusa Unified School District. We hereby guarantee that the
, which  we have installed in

has been done in accordance with the Contract Documents,
including without limitation, the drawings and specifications, and that the work as installed will fulfill the
requirements included in the bid documents. The undersigned and its surety agrees to repair or replace
any or all such work, together with any other adjacent work, which may be displaced in connection with
such replacement, that may prove to be defective in workmanship or material within a period of one year
from the date of the Notice of Completion of the above-mentioned structure by the Colusa Unified School

District, ordinary wear and tear and unusual abuse or neglect excepted.

In the event the undersigned or its surety fails to comply with the above-mentioned conditions within a
reasonable period of time, as determined by the District, but not later than ten (10) days after being
notified in writing by the District or within forty-eight (48) hours in the case of an emergency or urgent
matter, the undersigned and its surety authorizes the District to proceed to have said defects repaired and
made good at the expense of the undersigned and its surety, who will pay the costs and charges therefor
upon demand. The undersigned and its surety shall be jointly and severally liable for any costs arising
from the District's enforcement of this Guarantee.

Countersigned

(Proper Name) (Proper Name)

By: By:

(Signature of Subcontract or Contractor) (Signature of General Contractor if for
Subcontractor)

Representatives to be contacted for service:

Name:

Address:

Phone Number:

Guarantee
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(OPTIONAL)
ESCROW AGREEMENT FOR SECURITY DEPOSITS IN LIEU OF RETENTION

This Escrow Agreement is made and entered into by and between the Colusa Unified School District,

745 Tenth Street, Colusa, CA 95932, hereinafter called “District”, and
whose address is , hereinafter  called “Contractor”, and
whose address is , hereinafter called “Escrow

Agent”.

For the consideration hereinafter set forth, the District, Contractor and Escrow Agent agree as follows:

1. Pursuant to section 22300 of the Public Contract Code of the State of California, Contractor has
the option to deposit securities with Escrow Agent as a substitute for Retention earnings required to be
withheld by District pursuant to the Construction Contract entered into between the District and Contractor
for in the amount of dated (hereinafter referred to
as the “Contract”). Alternatively, on written request of the Contractor, the District shall make payments of
the Retention earnings directly to the escrow agent. When Contractor deposits the securities as a
substitute for Contract earnings, the Escrow Agent shall notify the District within ten (10) days of deposit.
The market value of the securities at the time of the substitution shall be at least equal to the cash
amount then required to be withheld as Retention under the terms of the Contract between the District
and Contractor. Securities shall be held in the name of the District, and shall designate the Contractor as
beneficial owner.

2. The District shall make progress payments to the Contractor for such funds which otherwise
would be withheld from progress payments pursuant to the Contract provisions, provided that the Escrow
Agent holds securities in the form and amount specified above.

3. When the District makes payments of Retentions earned directly to the Escrow Agent, the Escrow
Agent shall hold them for the benefit of the Contractor until such time as the escrow created under this
Contract is terminated. The Contractor may direct the investment of the payments into securities. All
terms and conditions of this Agreement and the rights and responsibilities of the parties shall be equally
applicable and binding when the District pays the Escrow Agent directly.

4, Contractor shall be responsible for paying all fees for the expenses incurred by Escrow Agent in
administering the Escrow Account and all expenses of the District. These expenses and payment terms
shall be determined by the District, Contractor, and Escrow Agent.

5. The interest earned on the securities or the money market accounts held in escrow and all
interest earned on that interest shall be for the sole account of Contractor and shall be subject to
withdrawal by Contractor at any time and from time to time without notice to the District.

6. Contractor shall have the right to withdraw all or any part of the principal in the Escrow Account
only by written notice to Escrow Agent accompanied by written authorization from the District to the
Escrow Agent that District consents to the withdrawal of the amount sought to be withdrawn by
Contractor.

7. The District shall have a right to draw upon the securities in the event of default by the Contractor.
Upon seven (7) days’ written notice to the Escrow Agent from the District of the notice of default under
Article 2.2, Article 9.6 or Article 14, the Escrow Agent shall immediately convert the securities to cash and
shall distribute the cash as instructed by the District.

8. Upon receipt of written notification from the District certifying that the Contract is final and
complete, and that the Contractor has complied with all requirements and procedures applicable to the
Contract, Escrow Agent shall release to Contractor all securities and interest on deposit less escrow
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fees and charges of the Escrow Account. The escrow shall be closed immediately upon disbursement of
all moneys and securities on deposit and payment of fees and charges.

9. Escrow Agent shall rely on the written notifications from the District and the Contractor pursuant
to Sections (5) to (8), inclusive, of this Agreement and the District and Contractor shall hold Escrow Agent
harmless from Escrow Agent’s release and disbursement of the securities and interest as set forth above.

10. The names of the persons who are authorized to give written notice or to receive written notice on
behalf of the District and on behalf of Contractor in connection with the foregoing, and exemplars of their
respective signatures are as follows:

On behalf of District:

Title

Name

Signature

Address

On behalf of Contractor:

Title

Name

Signature

Address

On behalf of Agent:

Title

Name

Signature

Address
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At the time the Escrow Account is opened, the District and Contractor shall deliver to the Escrow Agent
a fully executed counterpart of this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement by their proper officers on the date
set forth above.

OWNER CONTRACTOR
Title Title

Name Name
Signature Signature

Escrow Agreement for Security Deposits in Lieu of Retentions
Page 42



CONTRACTOR CERTIFICATION REGARDING BACKGROUND CHECKS

certifies that it has performed one of the following:

[Name of contractor/consultant]

) Pursuant to Education Code Section 45125.1, Contractor has conducted criminal background
checks, through the California Department of Justice, of all employees providing services to the
Colusa Unified School District, pursuant to the contract/purchase order dated
, and that none have been convicted of serious or violent felonies, as
specified in Penal Code Sections 1192.7(c) and 667.5(c), respectively.

As further required by Education Code Section 45125.1, attached hereto as Attachment “A” is a list of the
names of the employees of the undersigned who may come in contact with pupils.

OR

. Pursuant to Education Code Section 45125.2, Contractor will ensure the safety of pupils by one
or more of the following methods:

. 1. The installation of a physical barrier at the worksite to limit contact with pupils.

. 2. Continual supervision and monitoring of all employees of the entity by an
employee of the entity whom the Department of Justice has ascertained has not been
convicted of a violent or serious felony.

| declare under penalty of perjury under the laws of the United States that the foregoing is true and

correct.

Date , 20

[Name of Contractor/Consultant]

By its:
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CONTRACTOR CERTIFICATION REGARDING BACKGROUND CHECKS

(INSERT NAMES OF EMPLOYEES WHO MAY COME IN CONTACT WITH PUPILS)
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